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dibromochloropropane  (DBCP) .  48915 

MILITARY  DISCHARGE  REVIEW 

DOD/Navy  announces  10-77  thru  3-78  itinerary  for 
regional  hearings  of  the  Naval  Discharge  Review  Board..  48915 

INDIAN  EDUCATION 

Interior/BIA  proposes  regulations  to  protect  privacy  of 
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DOMESTIC  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  issues  entitlement  notice  for  July  1977 . .  48925 

MARITIME  SAFETY 

DOT/CG  revises  regulations  for  vessels  carrying  bulk 
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of  this  issue) . . . . . -  49015 

COLLISIONS  AT  SEA 

DOD/Navy  assumes  authority  to  certify  vessels  not  in 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 
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Friday 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk . .  523-5215 

Finding  Aids . 523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)„  523-5266 

Finding  Aids . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  -  523-5233 

tions. 
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Index  .  523-5235 
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U.S.  Government  Manual . . 523-5230 
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tion  by  10-11-77  to  be  used  in  drafting  application 
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PROCUREMENT 

ERDA  consoKdates  and  reorgarrizes  its  regulations; 
effective  9-26-77;  FR  subscribers  may  request  a  copy 
of  complete  text  1^  writing  ERDA  before  11-10-77 .  48878 
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Council  on  Historic  Preservation  (2  documents)..  48903,  48942 
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Agriculture  Statistics,  10-18-77 . . .  48913 

Census  Advisory  Committee  of  the  American  Eco¬ 
nomic  Association,  10-14-77 . 48913 

NOAA:  Coastal  Zone  Management  Advisory  Com¬ 
mittee,  10-13  and  10-14-77 .  48913 

DOD/Navy:  Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  10-12  and  10-13-77 

and  10-17  and  10-18-77  (2  documents) .  48914 

Justice/FBI:  National  Crime  Information  Center  Ad¬ 
visory  Policy  Board,  10-26  and  10-27-77 . .  48944 

Legal  Services  Corporation;  Board  of  Directors,  10-7 

and  10-»-77 .  48923 

National  Commission  for  Manpower  Policy,  10-21-77, 

and  11-3  and  11-4-77  (2  documents) .  48947 
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Advisory  Panel  for  Systematic  Biology,  10-13  and 
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CNO  Executive  Panel  Advisory 
Committee  (2  documents) _  48914 


NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 

Reactor  Safegimrds  Advisory 
Committee  (2  documents) _  48950 


Privacy  Act;  systems  of  records 
and  access  regulations;  annual 

republication  _  49082 

AppUcaUoru,  etc.: 

Baltimore  Oas  A  Electric  Co _  48948 

Carolina  Power  A  Light  Co _ _  48951 

Consumers  Power  Co _  48951 

Duke  Power  Co _  48949 

Long  Island  Lighting  Co _  48949 

Northern  States  Power  Co _  48949 

Puget  Sound  Power  A  Light  Co.  _  48950 
Tennessee  Valley  Authority.  __  48950 


PIPELINE  SAFETY  OPERATIONS  OFFICE 

Proposed  Rules 

Pipeline  transportation  of  hqulds: 

Pipe  lengths,  adjacent,  seams 

on  . . .  48900 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Pipeline  Safety 
Operations  Office. 

TREASURY  DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations;  annual 
republication  _  49099 
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list  of  cfr  ports  affected  In  this  issue 


Th«  following  nunnorical  guide  la  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  pafts  affected,  covering  the  current  month  to  date,  follows  beginnir\g  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 


Memorandums: 

Memorandum  of  September  1, 

1977)  . 48867 

April  26,  1973  (See  Memorandtim 

of  September  1,  1977) - 48867 

December  13,  1973  (See  Memoran¬ 
dum  of  September  1,  1977) _ 48867 

October  29,  1974  (See  Memoran¬ 
dum  of  September  1,  1977) - 48867 

May  20, 1975  (See  Memorandum  of 

September  1,  1977) . 48867 

August  5,  1975  (See  Memorandum 

of  September  1,  1977) _ 48867 

April  14,  1976  (See  Memorandum 

of  September  1,  1977) _ 48867 

November  5,  1976  (See  Memoran¬ 
dum  of  September  1,  1977) _ 48867 

August  1,  1977  (See  Memorandum 

of  September  1,  1977) _ 48867 

September  1,  1977 _ 48867 

Proclamations: 

4523 . — . . 48865 

7  CFR 

910 . - . 48869 

Proposed  Rules: 

1036 . 48886 

1250 . 48889 


16  CFR 

1012 . 48875 

18  CFR 

157 . 48885 

24  CFR 

1917  (18  documents) _  48996-49003 

Proposed  Rules: 


1917  (18  documents)..  49005-49013 

25  CFR 

Proposed  Rules: 

36 . 48890 

30  CFR 

Proposed  Rules: 

252 . 48893 

32  CFR 

289... .  48885 

706 . 48875 

33  CFR 

128 _ 48876 

40  CFR 

413. _ 48877 

Proposed  Rules: 


Proposed  Rules: 


3300 . 48898 

45  CFR 

176 _ 48885 

46  CFR 

1. . 49022 

2_ . 49022 

24 . 49023 

30  . 49023 

31  . 49024 

32  . 49024 

35 . 49024 

39 . 49024 

40.. . 49024 

42. . 49024 

56 . 49024 

90 . 49025 

91. . 49025 

98 . 49025 

105 - 49025 

110 . 49025 

151 . 49026 

153 . 49027 

182 - 48880 

47  CFR 

73 . 48880 

87 - 48881 


Proposed  Rules: 


8  CFR 

341 . 

.  48869 

12  CFR 

303 . . 

. . 48870 

14  CFR 

39 . - . 

. . 48871 

71  (3  documents) _ 

. 48872,  48873 

97 . 

Proposed  Rules: 

.  48873 

71 . 

.  48889 

52- _ 48895 

41  CFR 

4-16. . 48877 

Ch.  9 . 48878 

43  CFR 

Public  Land  Orders: 

2508  (Revocation  corrected  by 

PLO  5626) _ 48880 

2608  (Revoked  by  PLO  5626) .  48880 

5625  (Corrected  by  PLO 

5626)  _ _ 48880 

5626  . . 48880 


91 . . . 

93 _ _ _ 

49  CFR 

1033 . . 

-  48899 

-  48899 

4flRR9 

1036— . 

. —  48883 

Proposed  Rules: 

195 . 

. —  48900 

50  CFR 

32  (3  documents) 

-  _  4flftfl3,  4flflR4 

Proposed  Rules: 

17 . 

. 48901 
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CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 


1  CFR 


7  CFR— CoaUMiMd 


10  CFR — ContkuMd 


Ch.  I._. . .  4396S 

3  CFR 

Exicutive  Orders; 

12009 . . . 46267 

Proclamations  ; 

4518  . —  44211 

4519  _ _ 46265 

4520  _ 47167 

4521  _ 47545 

4522  _ 47817 

4523  _ 48865 

IfBHORANDDMS: 

January  2,  1973  (Amended  by 
ICemorandum  of  September  1. 

1977) _ 48867 

A|Mil  26,  1973  (See  Memorandum 

of  September  1, 1977) _ 48867 

December  13.  1973  .(See  Memoran¬ 
dum  of  September  1,  1977) _  48867 

October  29,  1974  (See  Memoran¬ 
dum  of  Se|>tember  1,  1977) _  48867 

May  20, 1975  (See  Memorandum  of 

September  1,  1977) _  48867 

Ai^rust  5,  1975  (See  Memorandum 

of  September  1, 1977) _  48867 

April  14,  1976  (See  MenKu^ndum 

of  September  1,  1977) _ 48867 

Novemter  5,  1976  (See  Memwan- 

dum  of  September  1,  1977) _  48867 

August  1,  1977  (See  Memorandum 

of  September  1, 1977) _ 48867 

August  2, 1977 _ _ 43957 

September  1,  1977 _  48867 

September  15,  1977 _ 47169 

4  CFR 

6 _ 47173 

331  _ 45627 

332  _  45627 

351 _ 45629 

403 _  45629 

5  CFR 

213 _  44233, 

44541.  44542,  45283,  45326,  45893, 


46505,  46506,  47183,  47547,  48321- 
48324 

Proposed  Rules: 


713 _  46541 

7  CFR 

2 _  47547 

701 _  44213,48324 

718 - 48324 

905 - 47547 

907  _ 44801 

908  -  43959, 

44979,  45893,  46269,  46913,  47819 

910 -  44213, 

45325,  46507,  47183,  48325,  48869 

917 - 43960,  44214 

919 - 45629 

926 - 45325 

929 -  44979 

931  -  46507 

932  - 44801,  47550 

944 -  47550 

967 -  45326,  46045 

981 . 47183,  47184 

991 - 47184 

993_._ . 44802 


1006- . 46914 

1012 . 46914 

1013_ . 46915 

1260 . 44542 

1438 . — . .  43961 

1804— . 44669 

1869 . . - _ _ 44669 

1821  . 44668 

1822  . . — . 43964 

1881_ . - . 44669,44692 

1832 . 44669 

1841 . 44717 

jg43 _ _ _ 44717 

I861III”— 1—  47669^446911!  44M6",  48326 

1864 _ 44696 

1868 _ _ _ 44696,  48326 

1867 _ _ —  44666 

1871_ . 44696 

1872 _  44669,  44696 

1888 _  43964,  44669,  46269 

1901 _ 45893 

1904 . 44669,  48327 

1921 _ 44692 

1930 _ 44696 

1955 _ 44715 

1980 . 44717 

2852 . 44542,  45327 

2856— _ 48327 

Proposed  Rules: 

210 _ 45328 

722 _  46542 

910 _ 45334 

948 _ r _ 44242 

966 _ 47209,  47560 

980  _ 44242,  47561 

981  _ 46319 

987 _ —  45660 

989 _ —  46320 

1004 _  45001 

1036. _ 48886 

1049 _ 45335 

1133 _ 44243 

1201___ . 47848 

1207 _ 47562 

1250 _ 48889 

1701 _  45337,  46542,  47209 

1822 . 43980,  46320 

,  2852 _ 45932,  45933 

8  CFR 

236— . 46045 

299 _  46045 

341 _ 48869 

9  CFR 

73 _ 44214 

78 _ 44215 

82 _ 45284,  47185 

92 _ 45895,  48327 

113 _ 45284 

318 _ —  44217 

Proposed  Rules: 

1 _  45934 

3 _ 45934 

381— _ 48342 

447 _  43982 

10  CFR 

Ch.  II _ 46270 

20 . 43965,  46270 

32. . 43965 


70 . 43966 

71- . - . . 46918 

73 . . . . — . 43966 

150 . — . —  43966 

211— . 44218 

212 . 45284 

215— . 48328 

430 _ _ 46140,  46145,  46151 

871 _ 48331 

Proposed  Rules: 

40 _  43983,  45689 

73 _ 43984 

205 _ 44244,  47210 

211  _ 44551,46543 

212  _  48342 

214 _  46543 

303 _ 47210 

430 _ 44246 

12  CFR 

2 _  48518 

16 _  45510,  48333 

201 _ 47185 

207  _ 46275 

208  _ 45289 

220  . . . . —  46275 

221  _ 46275 

224. _ 46275 

A<i9nQ 

226I-— II— "II— II  4'5~89'5',V589~6'46915 

265 _  44980. 45290 

303 - 48870 

329 - 48333 

343 _  46275 

720 - - — _ _  46918 

Proposed  Rules: 

308 . 43984 

541 _ 46058 

545 _  46058 

563 _ 46058 


13  CFR 

113 _ _ _ 47186 

Proposed  Rules: 

121 _ _ _ 45934 

14  CFR 

39 . . . . .  43967, 

43969,  44980-44982,  45629-45631, 

46275,  46918-46923,  47819,  48871 

65 _  46278 

71 _  43969-43971, 

44542,  44543,  45632,  45633,  46276- 

46278,  46924,  47820-47822,  48872, 

48873 

73 _ 47821,  47822 

75 _ 43971,  44543,  45633,  47823 

93 _ 47823 

95 _  46279 

97 _  45633,  46284,  48873 

121 _ _ _  43973 

183 _ _ _  44982 

223 _ _ _ 44544 

241 _ _ _  46494 

Ch.n. . — _ _ 47825 

302 _  47826 

313— . . . 47187 

384. . . .  47826 

387 _  47825 
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14  CFR — Continued 


18  CFR — Continued 


22  CFR 


Proposed  Rules: 


21 . 43985 

23 .  44204 

25 .  44204 

27 _ 44204 

29 . 44204 

39 .  43988, 

43989,  45007,  45690,  46337,  46929 

71 .  43990, 

43991,  44556,  44557,  45008-45011, 
45690,  46338,  46929,  48889 

73- . . 46011, 46930 

75 . . 43990,  44567,  45011 

91 _ 44204,  46338 

241 _ 46339,  46345 

250 _ _ - . —  48578 

296_ . —  45691 

399 .  46345,  46546 

15  CFR 

372-- _ 46509 

373 _ 46609 

379 . 46509 

2007 _ 45532 

Proposed  Rules: 

369 _  48656 

921— . 45522 

16  CFR 

1- . 43973 

4 . — .  43974 

13 . 48334,  48335 

433 . 46509 

1012- . 48875 

1145- . 44192 

1303- . 44193 

1401- . - . 46285 

1500 _ 44201 

1702 . 44802 

Proposed  Rules: 

706 _ 46546 

1115 . — _ 46720 

1116- . —  46720 

1500 . 44160 

1702— _ 44821 

17  CFR 

200 . 44807 

210  _ _ —  44807,  46512 

211  _ 44807,  44983 

231 . 45291,  46047 

240- _ 44983,  47551 

241 - „ . 46047 

249 . - . 47552 

94Qh  440117 

271-_”IIIIIIIV4Vro745'MY,V6047',47553 


Proposed  Rules: 

2 . 44558 

19  CFR 

1 . 47190 

4  . - . 44810 

22- . 47827 

153 . 44811 

Proposed  Rules: 

4 _ 46068 

113 . . - . 45338 

134 . .  44246 

20  CFR 

405— . 44219,  45897 

416 . 44221 

621 . . 45899 

625 _ _ — . 46712 

651 . 46899 

655 _ _ 45900 

702— . 44544,  45300 

Proposed  Rules: 

405 _ 44558 

21  CFR 

Ch.  I _  46514 

5  _ 44221,  44544 

73 . 46514,  47191 

81 _ 46514 

101 _ 45904,  47191 

133- . . 47192 

175  _ 44222 

176  _ 44544 

177—  . 48528 

178—  _ 44222,  44544 

184 _ _  48335 

291 _ 46698 

310 _  45304,  46698 

430 _ 44223 

432 _  44225 

436 _ 44223 

444 _  44544 

455 _  44224 

510 _  44225 

520 _ 44226,  47192 

546— _ _ 44227 

548 _ 47192 

561 _ 45304 

570 _ _ _ 44227 

640. _ 44228 

701 _ 46514 

1010 _  44228 

1020 _  44230 

Proposed  Rules: 

16 . .  46028 

20 _ _ _ 46028 


47215 
44247 
44247 
44247 
44247 

47216 
47216 
47216 
44247 
45938 
44247 
44247 
44247 
47218 
47220 
44247 
44247 
46028 


Proposed  Rules: 

1  _  -- 

_  44742,  46A43 

131. 

145. 

166  _ 

44742 

150. 

210 _ 

_  44972 

172. 

230 . . 

_  47848 

IM. 

231 _ 

_ 44821,  47563 

182. 

239 . . — 

_  44964 

184. 

240— . — 

_ _ 44964 

186. 

249 _ 

. 44964,  47848 

189. 

271  _ 

.  47563 

299. 

3l0 

18  CFR 

430. 

101 _ 

. —  47827 

510. 

141  _ 

-  . .  47827 

514. 

157  _ 

544. 

201  _  _ 

47627 

589. 

204 _ 

. .  47827 

700 

304 _  _ 

_  46348 

860 

9a . - . . 46516 

23  CFR 

810 .  47338 

Proposed  Rules: 

Ch.  I . - .  47563 

656 _ 46060 

24  CFR 

201 _ 45305 

570 _ 45768 

888 _ 45772 

890 _ 44548 

1912 _  43975,  46924 

1914  _  46488.  46489,  47014 

1915  _  44234.  45635.  46156.  46227 

1916  _  46490,  46491,  47015,  47016 

1917  _  44662, 

44663,  44002-44917,  45120,  45636- 
45641,  46004-46011,  46234,  46235, 
48508-48515,  48996-49003 

1920 _ 44368-44372, 

46682-46696, 47016-47023 

Proposed  Rules: 

1917 _ _ —  44148-44157, 

44665,  45121-45130,  45498-45507, 
49005-49013 

25  CFR 

11 _ 46517 

258 _ 47555 

261 . . - . — 43976 

Proposed  Rules: 

36 _ 48890 

26  CFR 

1 _ 47192 

7 _ 47828 

53  . 46285 

54  _  44388 

141 _ 44394 

601 _ 46518,  48336 

Proposed  Rules: 

1 _  44821,  46062,  47221,  47222 

7— _ —  47221 

54 _ 44396 

•  177 _ 46352 

27  CFR 

170 _  44757 

173 _ 44758 

186 _ —  44758 

194- . 44758 

201 . 44759 

250  . . - . 44772 

251  _ 44772 

252  . 44772 

28  CFR 

2— . - . 44234 

29  CFR 

94 . 46728 

97 _ _ - . .  46728 

452 _ 45306 

1601 _ 47828 

1910 . - _ _ 45536 

1952- _ 45905,  45907 

1977— . - . 47344 

2550— _ _ 44384,  45907, 47198 

Proposed  Rules: 

1910 . 46547 
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30  CFR 

Pkoposkd  Rules; 

55  _ 46930 

56  _ 46930 

57  _ 46930 

77 . - . 46367 

252 _ 48893 

700— . 44920.  46550 


710-. 

715— 

___  44920.46550 
44920,  46550 

716— 

44920,  46550 

717— 

44920.  46550 

720— 

_  44920.  46550 

721— 

_  _  44920.  46550 

722— 

44920.  46550 

723— 

44920,  46550 

725— 

-  44920,  46550 

740— 

795— 

_ 44920,  46550 

_  44920,  46550 

830— 

_ 44920,  46550 

837 . 44955,  46552 

31  CFR 

51  . . .  47988.  47994 

52  . 48546 

32  CFR 

289 . 47555,  48885 

706 . 48875 

1286 . 45907 

Proposed  Rules: 

Ch.  I . —  47223 

286 _  45935 

976 . 46367 

33  CFR 

1 _ _ - . 48022 

3 . 48022 

110 . 44984 

117 _ 46302,  46925 

126_ . . .  48022 

128 _  48876 

160 . 48022 

204 .  46520 

222 . . . .  47204 

Proposed  Rules: 

110  . .  45693 

117 _  44560,  46931 

157 . 47851,  47852 

164_ . . 47852 

35  CFR 

Proposed  Rules: 

265 . . 44821 

246  . . 44821 

247  . 44821 

10 . - . 45693 

36  CFR 

17 _ _ - . 46302 

60  . . 47658 

61  . 47658 

63 _ _ _ 47661 

212___ . 46553 

295— . . . 46553 

Proposed  Rules: 

111- .  46742 

Proposed  Rules: 

111  . 48349 

241 . 44821 

245 _  44821 

7 - 46370 

221 . 46063 


37  CFR 

201 .  45916 

Proposed  Rules: 

201 .  44247 

39  CFR 

248 . 44821 

40  CFR 

52 . . 44234.  44235,  46926,  47556 

60  . 44544.  44812,  46304 

61  . 44544 

80 . 45306 

86 . . 45132,  45641,  46927 

162 . 44170 

180- . 44812,  46304,  46305,  47204 

413 .  48877 

600 . . . -  45641,  45668,  45921 

Proposed  Rules: 

Ch.  I- . - .  46558 

35 . 47565 

51  _ 47563,  47564 

52  . 44561, 

44821,  44822,  45935,  46371,  46554- 
46557,  47227,  48354,  48895 

61 . 44822 

120 . - . 45339 


131 _ 

. . 44561 

162 _ 

...  44174,  44176,  44189,  47565 

173 _ 

. .  47565 

180 _ 

_  _  4756.5,  47566 

204  — 

45776, 47227,  46354 

428.— 

. -  48355 

434 . — .  46932 

41  CFR 


1-16 . - . - . 45672 

4-4 . - . 44236,  45927 

4-16- _ 48877 

Ch.  IX . 48878 

12-1 . - . 45178 

12-2 . r  45197 

12-3 . 45199 

12-4- . 45205 

12-5 . 45208 

12-6- . 45208 

12-7 . - . 45210 

12-9 _ 45249 

12-10 _ 45253 

12-16.- _ _ ^ _ 45255 

12-17 . 45255 

12-18 _ 45256 

12-26 _ 45256 

12-30.- . - . . 45257 

12-50 _ _ - . 45257 

12-60 . . - . 45259 

12-70— . 45262 

12-99 _ 45268 

101-7 . 46057 

101-47 - 46305,  47205 

105-53 . . - . . 44813 

Proposed  Rules: 

Ch.  I _  47223,  47228  Proposed  Rules: 

24-1 - —  45935 

101-25 . 44823 


43  CFR 

Ch.  n... . - . -  47840 

423 . 46927 

2850 _ 44985 

3520 . 44545 

Proposed  Rul^s: 

3100 . 46558 

3300 _ 48898 

Public  Land  Orders: 

2508  (Incorrectly  revoked  by 
PLO  2625;  corrected  by  PLO 

5626) .  48880 

2608  (Revoked  by  PLO  5626) ..  48880 

5625  (Corrected  by  PLO  5626) .  48880 

5626  . 48880 

45  CFR 

134 .  44961 

134b . - . 44961 

176  .  48885 

177  . 45307 

178a . - . 46047 

192 . 46049 

201 . 43977 

205 . 43977 

249 . 43977 

250— . 43977,  46536 

252— .  43977 

1005 . 46053 

1069— . 46053 

Proposed  Rules: 

166 .  44406 

172- .  47228 

182 . 45340 

205 . 45276 

249 .  45276 

1067 . 45002 

1068— . 46063 

1069 . 46559,  47567 

1901 . . - _ _ 48355 

1905 . : . 48355 


46  CFR 

1  _ _ _ — . .  49022 

2  . - . .  49022 

24 _ 49023 

30  _ _ — . .  49023 

31  _ 49024 

32  . . 45677,  49024 

35 . . 45677,  49024 

39  _ _ — .  49024 

40  . 49024 

42 . 49024 

56 _ _ - .  49024 

90  _ 49025 

91  . . — . .  49025 

98 _ 49025 

105 _ 49025 

110 . 49025 

151 _ _ - . .  49026 

153 . 49027 

182 . - .  48880 

252 . - . 45308 

502 — . 45677 


42  CFR 

57 . 46520,  46523,  46529,  46533 

101 . . 48336 

Proposed  Rules: 

121 . -  48502 


25 . - . 45694 

30  . 47852 

31  . — . 46938 

32- . 47852 

33  . 45694 

34  .  46938 

38 - ^•. . 46938 

40— . 46933 
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46  CFR — Continued 
Proposed  Rules — Continued 


64. _ 46938 

75 .  45694 

94 . 45694 

98 . - . 46938 

154 _ 46938 

161— . - . . 45694 

164 . 45694 

167 . 45694 

180 . . - . . 45694 

192 _ 45694 

502 _  46559 

47  CFR 

2 . .  44986,  46927 

15- . - .  44989 

73 . . . —  44545. 

44989,  45679,  46054,  46305,  47557, 
48880 

76 . . — . . -  44545 

81 . 44991,  44992 

83 . — _ _ 44986,  44992 

87 . 44992,  48881 

89 . — . 44546 

91 . 44546 

93  . . . . . . .  44546 

94  . 44546 

97 . . .  44991,  45308,  47206 

Proposed  Rules: 

'2 . - _ _ 45342 

43 . 45936 

61 . . . — _  46371 

64 . 46064 
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Rules  Going  Into  Effect  Today 


USOA/FNS — Special  Supplementary  Food 
Program  for  Women,  Infants  and  Chil¬ 
dren  XWIC  Program);  certification  of 
persons,  and  selection  of  local  agen¬ 
cies  and  food  delivery  systems  .  43206; 

8-26-77 

Interior/FWS — ^Tan  riffle  shell;  determina¬ 
tion  as  an  endangered  species..  42351; 

8-23-77 


ICC — Freight  rates  for  household  goods; 
rules  of  practice .  42689;  8-24—77 


List  of  Public  Laws 

This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  ot  which  Is 
not  published  In  the  Fedkeal  Rkgistxe. 
Copies  oS  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 


H.R.  5294 .  Pub.  L.  95-109 

Consumer  Credit  Protection  Act,  amend¬ 
ments.  (Sept.  20,  1977;  91  Stat.  874). 
Price:  $0.70. 

S.  1153 .  Pub.  L.  95-110 

To  abolish  the  Joint  Committee  on 
Atomic  Energy  and  to  reassign  certain 
functions  and  authorities  thereof,  and 
for  other  purposes.  (Sept.  20,  1977; 
91  Stat.  884).  Price:  $0.50. 
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Title  3 — The  President 

PROCLAMATION  4523 

National  School  Lunch  Week,  1977 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  1946,  the  National  School  Lunch  Program  has  been  serving  nutritious 
lunches  to  the  school  children  of  America.  In  its  first  year,  the  program  served  lunch  to 
6  million  children  daily;  today  nearly  25  million  children  in  92,600  schools  and  resi¬ 
dential  child  care  institutions  take  advantage  of  this  program  every  day.  Lunches  under 
this  program  are  available  to  94  pen  ent  of  all  children  attending  public  schools  in 
America. 

As  the  program  begins  its  fourth  decade,  its  dedicated  workers  are  making  a 
significant  effort  to  improve  the  nutritional  quality  and  appeal  of  the  food  while  devel¬ 
oping  menus  in  keeping  with  the  changing  tastes  of  our  children.  Those  involved  in  the 
program  maintain  their  commitment  to  recognize  the  children’s  needs  in  order  to 
serve  them  better. 

In  recognition  of  the  program’s  contribution  to  America’s  youth,  the  Congress,  by 
a  joint  resolution  of  October  9,  1%2  (76  Stat.  779;  36  U.S.C.  168),  has  designated 
the  week  beginning  the  second  Sunday  of  October  of  each  year  as  National  School 
Lunch  Week,  and  has  requested  the  President  to  issue  annually  a  proclamation  calling 
for  its  appropriate  observance^ 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  urge  the  people  of  the  United  States  to  observe  the  week  of 
October  9,  1977,  as  National  School  Lunch  Week  and  to  give  special  recognition  to 
the  role  of  good  nutrition  in  building  a  stronger  America  through  its  youth. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.  77-27892  Filed  9-22-77  ;3;  39  pm] 
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THE  PRESIDENT 

Memorandum  of  September  1, 1977 

Eligibility  of  Chad  To  Make  Purchases  of  Defense  Articles  and  Defense  Services 
Under  the  Arms  Export  Control  Act,  as  Amended 


(Presidential  Determination  No.  77-20| 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  September  1, 1977. 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)  (1)  of  the  Arms  Export 
Control  Act,  as  amended,  I  hereby  find  that  the  sale  of  defense  articles  and  defense 
services  to  the  Government  of  Chad  will  strengthen  the  security  of  the  United  States 
and  promote  world  peac  e. 

You  are  directed  on  my  behalf  to  re|)ort  tliis  finding  to  the  Congress. 

This  finding,  which  amends  Presidential  Detennination  No.  73-10  of  January  2, 
1973  (38  FR  721 1 ),  as  amended  by  Presidential  Determinations  No.  73-12  of  April  26, 
1973  (38  FR  12799),  No.  74-9  of  December  13,  1973  (39  FR  3537),  No.  75-2  of 
October  29,  1974  (39  FR  39863) ,  No.  75-21  of  May  20, 1975  (  40  FR  24889),  No.  7&-1 
of  August  5,  1975  (40  FR  37205),  No.  76-11  of  March  25,  1976  (41  FR  14163),  No. 
76-12  of  April  14, 1976  (41  FR  18281),  No.  77-5  of  November  5,  1976  (41  FR  50625), 
and  No.  77-17  of  August  1,  1977  (42  FR  40169),  shall  be  published  in  the  Federal 
Register. 


[FR  Doc.77-28144  Filed  9-22-77 ;4: 12  pm] 
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rules  ond  reguloUons 


This  section  of  tho  FEDERAL  REGISTER  contains  raeulatory  documanis  havinc  ganaral  applicaMJMy  and  legal  affect  most  of  ««hich  are 
keyed  to  and  codified  In  the  Coda  of  Federal  Regulations,  which  is  published  under  SO  titles  pttrsuant  to  44  U^-C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintenderd  of  Docuntents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX-^AGRtCULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Beg.  Ill] 

PART  910 — LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Minimum  Size  Requirement 
AOENCT:  Agricultural  Ifarlceting  Serv¬ 
ice,  U8DA. 

ACTION:  Pinal  rule. 

SUMlilARY:  This  regulation  continues 
the  minimum  size  requirement,  currently 
in  effect  through  September  24,  1977, 
during  the  period  September  25,  1977, 
through  September  23,  1978.  The  mini¬ 
mum  sise  requirement  for  lemons  is  con¬ 
tinued  at  1.82  inches  in  diameter  (size 
235’s  in  cartons).  This  requirement  is 
needed  to  provide  orderly  marketing  in 
the  interest  of  ix-oducers  and  consumers. 

EPFECrrrVE  dates:  September  25, 
1977,  through  September  23,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

crharles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agrlcul-* 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTAL  INFORMATION : 
Notice  was  published  in  the  Fediral  Reg¬ 
ister  on  August  30,  1977  (42  FR  43639) , 
that  consideration  was  being  given  to  the 
establishment  of  a  size  regulation  for 
lemons  grown  in  California  and  Arizona 
under  the  aiH>licable  provisions  of  the 
marketing  agreement  and  Order  No.  910, 
both  as  amended  (7  CFR  Part  910) ,  regu¬ 
lating  the  handling  of  lemons  grown  in 
California  and  Arizona.  This  marketing 
order  program  is  effective  imder  the  Ag¬ 
ricultural  Marketing  Agreemoit  Act  of 
1937,  as  amended  (7  UJB.C.  601-674) .  The 
regulation  was  recommended  by  the 
Lemon  Administrative  Committee,  es¬ 
tablished  under  the  amended  marketing 
agreement  and  ord«r  as  the  agency  to 
administer  the  terms  arul  provisions 
thereof.  The  notice  provided  that  writ¬ 
ten  comments  in  connection  with  the 
proposed  regulation  be  submitted  by 
September  14,  1977.  None  were  receiv^. 

Shipments  of  lemons  from  the  produc¬ 
tion  area  are  now  in  progress,  and  such 
shipments  are  regulated  by  si^  through 
September  24,  1977,  under  Lemon  Regu¬ 
lation  57  (41  FR  41918),  which  requires 
such  lemons  to  be  at  least  1.82  inches  in 
diameter.  The  regulation,  which  would 
become  effective  September  25,  1977, 


would  continue  in  effect  this  size  eequire- 
ment.  The  volume  and  size  composition 
of  the  lemon  crop  in  California  and  Ari¬ 
zona  Is  such  that  ample  supplies  of  the 
more  desirable  sizes  are  available  to  sat¬ 
isfy  the  demand  in  domestic  fresh  mar¬ 
kets.  The  proposed  regulati<m  is  designed 
to  permit  shipment  of  ample  suivUes  of 
lemons  of  acceptable  sizes,  maturity,  and 
Juice  content  in  the  interest  of  both 
growers  and  consumers,  and  is  necessary 
to  maintain  orderly  marketing  condi¬ 
tions  and  provide  consumer  satisfaction. 
Sales  opportunities  for  very  small  fresh 
lemons  in  dimiestic  markets  are  quite 
limited,  as  they  have  relatively  low 
Juice  yields.  Lemons  failing  to ’meet  the 
minimum  size  requirement  could  be 
shipped  to  fresh  export  markets,  left  on 
the  trees  to  attain  further  growth,  or 
utilized  in  processing.  The  regulation  is 
consistent  with  the  objective  of  the  act 
of  promoting  orderly  marketing  and  pro¬ 
tecting  the  interest  of  consumers. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  propos¬ 
als  set  forth  in  the  notice  and  other 
available  information,  it  is  found  that 
the  regulation  of  shipments  of  lemons, 
as  set  forth  in  this  regulation,  is  in  ac¬ 
cordance  with  the  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  (ff  the  act. 

It  is  further  foimd  that  good  cause 
exists  for  making  this  regulation  effective 
at  the  time  hereinafter  set  forth  and  for 
not  postponing  the  effective  date  imtll 
30  days  after  publication  in  the  Federal 
Register  (5  UB.C.  553)  in  that  (1) 
notice  of  proposed  rulemaking  concern¬ 
ing  this  regulation  was  published  in  the 
Federal  Register,  and  no  objection  to 
the  regulation  or  its  effective  date  was 
received;  (2)  the  regulatory  provisions 
are  the  same  as  those  contained  in  the 
notice  and  are  currently  in  effect 
through  September  24,  1977;  and  (3) 
compliance  with  this  regulation  win  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

AccM’dingly,  the  minimum  size  re¬ 
quirement  for  the  handling  of  lemons  is 
as  follows: 

§910.411  Lonion  Regulation  1 1 1. 

(a)  Order.  From  September  25,  1977, 
through  September  23,  1978,  no  handler 
shaU  handle  any  lemons  grown  in  Dis¬ 
trict  1,  District  2,  or  District  3  which  are 
of  a  size  smaller  than  1.82  inches  in 
diameter,  which  shaU  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  the  lemons  in  any  type  of  container 


may  measure  smaller  than  1.82  Inches 
in  diameter. 

(b)  As  used  in  this  section,  "handle”, 
“handler”,  “District  1”,  “District  2”,  and 
“District  3”  shall  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sms.  1-19,  48  SUt.  31,  as  amended;  7  UA.C. 
601-874.) 

Dated:  September  22,  1977,  to  become 
effective  September  25,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

I  FR  Doc.77-a8049  FUed  0-23-77:8:45  am] 


TKIe  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT- 
URAUZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  341— CERTIHCATE  OF 
CITIZENSHIP 

Suspension  of  Regulatory  Provision 

AGENCY :  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACTION:  Final  rule,  extension  of  sus¬ 
pension  of  rule. 

SUMMARY:  This  notice  further  sus¬ 
pends  until  April  1, 1978,  the  special  pro¬ 
cedure  provided  in  8  CFR  341.1(b)  which 
permits  certain  naturalization  appli¬ 
cants  to  make  application  for  certificates 
of  citizenship  for  their  children  who  are 
imder  16  years  of  age  and  will  derive 
citizenship  imder  sections  320  and  321 
of  the  Immigration  and  Nationality  Act. 
in  advance  of  the  naturalization  of  the 
parents.  This  further  suspension  is  ne¬ 
cessitated  by  manpower  considerations 
in  the  Service. 

EFFECmVE  DATE:  October  1.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Lowell  R.  Palmes,  Deputy  Assistant 
Cmnmissioner  for  Naturalization.  Im¬ 
migration  and  Naturalization  Service, 
425  Eye  Street,  NW.,  Washington, 
D.C.  20536,  telephone  202-376-8459. 

SUPPLEMENTARY  INFORBIAHON; 
On  September  1,  1970,  the  Service  im¬ 
plemented  a  procedure  whereby  appli¬ 
cants  for  naturalization  who  believed 
that  their  children  imder  16  years  of  age 
would  derive  United  States  citizenship 
under  section  320  or  321  of  the  Immi- 
gratiem  and  Nationality  Act  could  apply 
for  certificates  of  citizenship  on  b^ialf 
of  such  children  in  advance  of  the  par¬ 
ents’  naturalization.  However,  due  to 
manpower  considerations  which  arose 
subsequently,  it  became  necessary  to 
suspend  the  operation  of  this  procedure 
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by  notices  published  In  the  Feoiral 
Registkr  October  21, 1274  (39  FR  37365). 
September  15.  1975  (40  FR  42532), 
March  17, 1976  (41  FR  11172), October  1. 
1976  (41  FR  43393)  and  March  28,  1977 
(42  FR  16378).  The  provisions  now 
stand  suspended  to  Octoter  1, 1977. 

Due  to  the  continuing  manpower  con¬ 
siderations  which  resulted  in  the  tem¬ 
porary  suspension  of  the  special  proce¬ 
dure  provided  by  8  CFR  341.1(b)  as  set 
forth  in  the  above-cited  prior  notices, 
it  is  necessary  to  suspend  the  provisions 
of  S  341.1(b)  for  an  additional  period, 
until  April  1, 1978,  unless  manpower  con¬ 
siderations  render  feasible  or  practicable 
their  relnstitutlon  at  an  earlier  date. 

In  the  light  of  the  foregoing,  the  pro¬ 
visions  of  8  CFR  341.1(b)  are  hereby 
suspended  until  April  1,  1978,  unless  the 
suspenslcm  is  revoked  prim*  thereto  by 
notice  published  in  the  Fei«ral  Register. 

Dated;  September  20, 1977. 

Leonel  J.  Castillo. 

Commissioner  of  Immigration 
and  Naturalization. 

IFR  Doc.77-a7979  PUe<19-23-77;8:45  ami 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

PART  303— APPUCATIONS.  REQUESTS 
AND  SUBMITTALS 

Amendment  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY :  The  Federal  Deposit  Insur¬ 
ance  Corporation  revises  its  regulations 
on  application  procedures  to  include  ap¬ 
plications  for  mergers  or  assumption 
transactions  within  the  current  proce¬ 
dures  applied  to  all  other  application 
proceedings.  The  amendment  is  intended 
to  provide  a  uniformity  in  the  applica¬ 
tion  procedures  of  the  Federal  Deposit 
Insurance  Corporation. 

DATE:  Effective  September  26, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Douglas  H.  Jones,  Legal  Division,  Fed¬ 
eral  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washin^n,  D.C. 
20429  (202-389-4433). 

SUPPLEMENTARY  INFORMATION: 
Section  303.14  of  the  rules  and  regula¬ 
tions  of  the  Federal  Deposit  Insurance 
Corporation  (“FDIC”)  provides  the  pro¬ 
cedures  for  application  for  deposit  insur¬ 
ance  by  proposed  new  banks,  and  for  de 
novo  branches  or  office  relocations  by  in¬ 
sured  State  nonm^ber  banks.  Applica¬ 
tions  to  merge  or  to  consolidate,  or  to 
acquire  the  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in  other 
banks  have  not  been  subject  to  the  re¬ 
quirements  of  section  303.14.  In  order  to 
present  a  uniform  application  pr(x;ess, 
all  applications  to  merge  co*  to  consoli¬ 


date  or  for  assumption  transactions, 
which  require  FDIC  aivroval.  will  be 
subject  to  the  procedures  of  sectimi 
303.14.  These  include;  (1)  Procedures 
for  the  processing  of  the  applications; 
(2)  the  requirement  of  publication  of 
notice  of  the  filing  of  triplications;  (3) 
the  establishment  of  public  files  for  the 
applications;  and  (4)  procedures  where¬ 
by  interested  persons  may  make  their 
views  on  applications  known.  FV>r  the 
most  part,  these  procedures  are  cur¬ 
rently  applied  informally  to  merger  ap¬ 
plications  considered  by  the  FDIC.  nils 
amendment  shall  be  effective  immedi¬ 
ately  for  all  new  aiHilications  for  merg¬ 
ers  which  are  recelv^. 

These  revisions  are  authorlEed  under 
paragraphs  “Seventh”  and  “Tenth”  of 
secticm  9  of  the  Federal  Deposit  In¬ 
surance  Act,  as  amended  (12  U.8.C.  1819 
“Seventh”  and  “Tmth”) ,  and  the  Bank 
Merger  Act  (12  U.S.C.  1828(c)). 

Because  this  amendment  merely  rep¬ 
resents  a  formal  adoption  of  policies  and 
procedures  that  are  currmtly  practiced 
and  its  promulgation  benefits  the  pub¬ 
lic,  the  Board  of  Directors  of  the  FTOC 
has  determined,  imder  S  302.6  of  the 
rules  and  regulations  of  the  FDIC  (12 
CFR  302.6),  that  notice  of  and  public 
participation  in  this  rulemaking  is  un¬ 
necessary  and  that  good  cause  exists 
for  the  waiver  of  the  thirty  day  deferral 
of  the  amendments’  effective  date. 

In  consideration  of  the  foregoing.  Part 
303  of  12  CFR,  Chapter  m,  is  amended 
by  revising  paragraphs  (a),  (b),  and  (c) 
(l)(iii)  of  §  303.14  to  read  as  follows; 

§  303.14  Appliralion  procedures. 

(a)  Scope  of  section.  This  section  ap¬ 
plies  to:  (1)  Applications  for  deposit  in¬ 
surance  by  proposed  new  banks;  (2)  ap¬ 
plications  by  insured  State  nonmember 
banks  to  establish  branches;  (3)  appli¬ 
cations  by  insured  State  nonmember 
banks  to  relocate  their  main  offices  or 
branch  offices;  (4)  applications  to  merge 
or  to  consolidate  with,  acquire  the  as¬ 
sets  of,  or  assume  the  liability  to  pay 
any  deposits  made  in,  a  bank  or  institu¬ 
tion,  when  the  resulting  or  assuming 
bank  is  to  be  an  insured  State  nonmem¬ 
ber  bank,  and  all  other  applications  to 
merge  or  to  cmisolidate  with,  or  to  as¬ 
sume  liabilities,  which  require  the  Cor¬ 
poration’s  prior  approval  imder  the  Bank 
Merger  Act  (12  U.S.C.  1828(c))  ;”*  and 
(5)  any  other  applications,  requests  or 
submittals  which  the  Board  of  Direc¬ 
tors  in  its  sole  discretion  deems  appro¬ 
priate.  In  the  case  of  applications,  re¬ 
quests.  or  submittals  which  c<xne  within 
the  fifth  category,  the  applicant  will  be 


II*  Except  as  otherwise  provided  In  par¬ 
agraph  (b)  (1),  the  provisions  of  this  i  303.14 
shall  not  be  applicable  to  any  proposed  mer¬ 
ger  or  assumption  transaction  which  the 
Board  of  Directors  of  the  Corporation  de¬ 
termines  must  be  acted  upon  immediately 
to  prevent  the  probable  failure  of  one  of  the 
banks  Involved  or  must  be  handled  with 
expeditious  action  due  to  an  existing  emer¬ 
gency  condition,  as  permitted  by  the  Bank 
Merger  Act  (12  U.S.C.  1828(c)  (6) ). 


notified  at  the  time  its  application  is 
acewted  for  filing  that  the  procedures 
set  forth  in  this  sectimi  shall  be  followed 
in  connection  therewith. 

(b)  Notice  of  filing  of  application — 
(1)  Notice  by  publication,  (i)  In  the  case 
of  “merger  transaction”  applications  <  as 
defined  by  the  Bank  Merger  Act.  12 
U.S.C.  1828(c)(3)),  unless  the  Board  of 
Directors  determines  It  must  act  imme¬ 
diately  in  order  to  prevent  the  probable 
failure  of  (Mie  of  the  banks  involved, 
the  applicant  must  publish  notice  of  the 
propcis^  transaction.  TThis  notice  shall 
be  published  in  a  newspaper  of  general 
circulatlcm  in  the  commimity  or  commu¬ 
nities  where  the  main  offices  of  the  banks 
or  institutions  involved  are  located,  or, 
if  there  is  no  such  newspaper  in  the 
community,  then  in  the  newspimer  of 
general  circulation  published  nearest 
thereto.  Publication  sluill  be  made  at 
least  once  each  week  (Mi  the  same  day 
tor  five  consecutive  weeks  and,  when 
published  in  a  daily  newspaper,  (Mie  ad¬ 
ditional  publication  shall  be  made  on  the 
thirtieth  day  from  the  date  of  the  first 
publication.  Where  the  Board  of  Direc- 
Um's  of  the  Corporation  determines  that 
an  emergency  exists  which  requires  ex¬ 
peditious  action,  then  notice  shall  be  re¬ 
quired  to  be  published  dally  during  a  pe¬ 
riod  of  at  least  10  calendar  days.  The 
published  notice  shall  include  the  name 
and  main  office  location  of  all  banks  or 
institutions  involved  in  the  transaction 
and  the  subject  matter  of  the  applica¬ 
tion.  If  it  is  contemplated  that  the  con¬ 
tinuing  bank  will  operate  the  offices  of 
the  other  bank  or  banks  as  branches,  the 
following  statement  shall  be  added  to 
the  notice: 

It  Is  contemplated  that  all  of  the  offices 
of  the  above  named  banka  will  continue  to 
be  curated  (with  the  exception  of  (Iden¬ 
tity  and  location  of  each  office  which  will 
not  be  operated]). 

(ii)  In  the  case  of  all  other  applica¬ 
tions,  within  IS  days  after  the  Re^onal 
Director  has  notified  the  applicant  in 
writing  that  an  application  has  been  ac¬ 
cepted  for  filing,  the  applicant  shall 
publish  one  time  in  a  newspaper  of  gen¬ 
eral  circulation  in  the  community  in 
which  the  applicant  proposes  to  engage 
in  business  notice  of  the  proposed  trans¬ 
action.  ’The  published  notice  shall  include 
the  name  of  the  applicant,  the  subject 
matter  of  the  application,  the  l(x;ation 
or  l(x:ations  at  which  the  applicant  pro¬ 
poses  to  engage  in  business,  and  the  date 
upon  which  the  application  was  accepted 
for  filing,  (ill)  In  aU  instances,  imme¬ 
diately  after  final  publication,  the  ap¬ 
plicant  shall  furnish  the  Regional  Di¬ 
rector  with  a  certificate  from  the 
publisher  and  a  tear  sheet  or  clipping 
evidencing  the  publication. 

(2)  Comments  and  protests.  Anyone 
who  wishes  to  comment  on  an  applica¬ 
tion  may  do  so  by  filing  his  comments  in 
writing  with  the  Regional  Director.  Any¬ 
one  who  wishes  to  protest  the  granting 
of  the  application  has  a  right  to  do  so  if 
he  files  a  written  notice  of  his  intent  with 
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the  Regional  Director  within  15  days  of 
the  date  of  publication  of  the  notice  de¬ 
scribed  in  paragraph  (b)  (1)  (11)  M’.  in 
the  case  of  merger  transaction  applica¬ 
tions,  within  15  days  of  the  last  publica¬ 
tion  of  the  notice  required  by  paragraph 
(b)(1)  (i). 

(3)  Notice  of  right  to  comment  or  pro¬ 
test.  In  order  to  fully  ai^rlse  the  public 
of  its  rights  under  paragraph  (b)  (2) .  the 
notice  described  in  paragraph  (b)(1) 
ehall  include  a  statement  describing  the 
right  to  comment  upon  or  protest  the 
granting  of  the  application. 

(1)  In  the  case  of  merger  transaction 
applications  this  notice  shall  consist  of 
the  following  statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  his  comments  In  writing 
with  the  Regional  Director  of  the  Federal 
Deposit  Insurance  Corporation  at  Its  Re¬ 
gional  Office  (address  of  the  Regional  Office). 
If  any  person  desires  to  protest  the  granting 
of  this  Implication  he  has  a  right  to  do  so  If 
he  flies  a  written  notice  of  his  Intent  with 
the  Regional  Director  by  (the  fifteenth  day 
following  the  last  date  of  required  publica¬ 
tion).  The  nonconfidentlal  portions  of  the 
application  are  on  file  In  the  Regional  Office 
as  part  of  the  public  file  maintained  by  the 
Corporation.  This  file  Is  available  for  public 
inspection  during  regular  business  hours. 

(ii)  In  the  case  of  all  oUier  applica¬ 
tions,  the  notice  shall  include  the  follow¬ 
ing  statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  his  comments  in  writ¬ 
ing  with  the  Regional  Director  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation  at  Its  Re¬ 
gional  Office  (address  of  the  Regional  Office). 
If  any  person  desires  to  protest  the  granting 
of  this  application  he  has  a  right  to  do  so  If 
he  files  a  written  notice  of  bis  Intent  with 
the  Regional  Director  within  IS  days  of  the 
date  of  this  publication.  The  nonconfiden- 
tial  portions  of  the  application  are  on  file 
In  the  Regional  Office  as  part  of  the  public 
file  maintained  by  the  Corporation.  This  file 
Is  available  for  public  Inspection  during 
regular  business  hours. 

(4)  Solicitation  of  comments  by  Re¬ 
gional  Director.  Whenever  he  deems  it 
appropriate,  the  Regional  Director  may 
solicit  comments  from  any  person  or  in¬ 
stitution  which,  in  his  opinlonf  might 
have  an  interest  in  or  be  affected  by  the 
pending  application. 

(c)  Public /Ue.—(1)  *  •  • 

(iii)  Those  portions  of  the  investiga¬ 
tion  report  prepared  by  the  Corporation’s 
field  examiner  in  connection  with  tl^  ap¬ 
plication  which  cover  the  convenience 
and  needs  of  the  community  to  be  served 
by  the  an>licant  or  applicants  and  either 
the  future  earnings  prospects  or  the  fu¬ 
ture  prospects  of  the  applicant  or  a];vli- 
cants. 

•  •  •  •  • 

By  order  of  the  Board  of  Directors, 
September  19,  1977. 

Federal  Deposit  Insuramce 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
(FR  Doc.77-27906  FUed  9-23-77;8:45  am) 


Titte  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  77-CE-ie-AD:  Amendment 
39-3042] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  18  Series  Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  ap¬ 
plicable  to  all  Beech  18  series  airplanes, 
which  requires  repetitive  inspections  of 
the  pilot’s  and  copilot’s  control  column 
and  the  elevator  control  arm  assembly 
for  the  detection  of  cracks  and  their  cor¬ 
rection.  This  action  will  assure  continued 
structural  integrity  of  these  components 
and  will  prevent  possible  failures  which 
can  have  an  adverse  effect  on  aircraft 
contrc^ablUty. 

DATES:  Effective  date,  September  29, 
1977.  Compliance  schedule,  within  30 
days  after  the  effective  date  of  this  AD 
and  each  300  hours  time-in-service  or  12- 
calendar  months  thereafter  whichever 
occurs  first. 

ADDRESSES:  Beechcraft  Service  In¬ 
structions  No.  0889-155,  applicable  to  this 
AD,  may  be  obtained  from  Beech  Air¬ 
craft  CTorporation,  Commercial  Service 
Department,  9709  East  Central,  P.O.  Box 
85,  Wichita,  Kans.  67201.  A  copy  of  the 
service  Instructions  cited  above  is  con¬ 
tained  in  the  Rules  Docket,  Room  916, 
800  Ind^Jendence  Avenue  SW.,  Washing¬ 
ton,  D.C.,  and  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Mo.  64106. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Schroeder,  Aerospace 
Engineer,  Engineering  and  Maniifac- 
turing  Branch,  FAA,  Central  Region, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106;  telephone  (816-374-3446). 

SUPPLEMENTARY  INFORMATTON: 
There  have  been  reports  of  the  pilot’s 
control  column  and  the  elevator  control 
arm  cracking 'and  failing  on  Beech  18 
series  airplanes.  The  cracks  were  initi¬ 
ated  by  loads  from  wind  gtists  striking 
the  ailerons  and  elevators  while  the  air¬ 
planes  are  on  the  ground.  These  cracks, 
if  not  detected  and  corrected,  can  result 
in  failure  of  the  control  columns  and/or 
elevator  control  arm.  These  failures  can 
cause  the  existence  of  unsafe  conditions 
since  pilots  may  lose  the  use  of  the  pri¬ 
mary  aileron  and/or  elevator  ccmtrol  and 
have  to  fiy  the  airplane  using  the  aileron 
or  elevator  trim  system.  The  FAA  does 
not  require  pilots  to  demcmstrate  ability 
to  fiy  their  airplanes  using  (mly  the  trim 
systems.  Furthermore,  failure  of  an 
aileron  or  elevator  primary  control  sys¬ 
tem  at  low  altitudes  may  not  allow  a  pilot 
sufficient  time  to  determine  what  the 


problem  is  and  begin  fiying  using  the  ap¬ 
propriate  trim  system.  Subsequent  to  its 
investigaticm,  the  manufacturer  issued 
Beechcraft  Service  Instructions  No.  0889- 
155  recommending  repetitive  inspections 
of  the  control  columns  and  the  elevator 
control  arm  for  cracks.  The  FAA  has  con¬ 
cluded  that  cracking  of  the  control 
columns  or  the  elevator  ccxitrol  arm  is 
an  unsafe  conditicm  that  may  exist  or 
develop  in  other  airplanes  of  the  same 
type  design.  Accordingly,  an  AD  is  being 
issued,  applicable  to  all  Beech  18  series 
airplanes  including  military  models  and 
airplanes  modified  in  accordance  with 
supplemental  type  certificates.  The  AD 
will  require  initial  inspection  of  the  con¬ 
trol  columns  and  the  elevator  c(mtr(d  arm 
assembly  for  cracks  within  30  days  after 
the  effective  date  of  the  AD  and  repeti¬ 
tive  inspecticm  each  300  hours  time-in¬ 
service  or  each  12  calendar  months 
thereafter  whichever  occurs  first.  The 
initial  compliance  time  noted  in  the  AD 
is  based  on  calendar  time  rather  than 
airplane  total  fiight  hours  time-in-serv¬ 
ice  because  the  cracks  are  initiated  and 
may  be  propagated  by  wind  gusts  that 
strike  the  airplane  when  it  is  on  the 
ground.  Obviously,  these  wind  gusts  are 
unrelated  to  airplane  fiight  time.  'The 
repetitive  inspection  time  interval  is 
based  on  both  airplane  flight  time  and 
calendar  time  since  propagation  of  the 
cracks  after  initiation  may  also  be  related 
to  aircraft  operation.  The  FAA  has  co¬ 
ordinated  this  document  with  the  manu- 
factiuer  prior  to  its  issuance.  The  FAA 
has  determined  that  there  is  an  immedi¬ 
ate  need  for  a  regulation  to  assure  safe 
operation  of  the  affected  airplanes. 
Therefore,  notice  and  public  procedure 
imder  5  U.S.C.  553(b)  is  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  the  amend¬ 
ment  effective  in  less  than  thirty  (30) 
days  after  the  date  of  publlcaticm  in  the 
Federal  Register. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region,  and 
John  L.  Fitzgerald,  Jr.,  Office  of  the  Re¬ 
gional  Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  Sec.  39.13  of  the  P^eral  Avia¬ 
tion  Regulations  (14  CFR  sec.  39.13)  is 
amended  by  adding  the  following  new 
AD: 

BEECH:  Applies  to  all  Beech  18  series 
airplanes,  including  all  military  coimter- 
parts  thereof  and  those  Beech  18  series 
airplanes  modified  in  accordance  with 
supplemental  type  certificates. 

CX>MPLIANCE:  Required  as  indicated 
unless  already  accomplished  as  specified 
below. 

To  detect  any  cracking  of  the  pilot’s 
and  copilot’s  control  column  and  the 
elevator  control  arm  assembly,  within 
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30  days  after  the  effective  date  of  this 
AD  and  each  300  hoiirs  time-in-service 
or  12  calendar  months  thereafter, 
whichever  occurs  first,  accomidish  the 
following  in  accordance  wiUi  Beechcraft 
Service  Instructions  No.  0880-155  or 
later  approved  revisions  and  in  accord¬ 
ance  with  the  additional  requirements 
of  Paragraph  A.  below: 

A.  Referring  to  Figure  1  of  this  AD  Inspect 
the  areas  Identified  as  **A“  and  "B”  on  the 
pilot's  and  copilot's  control  column  assembly 


C.  Within  <Mie  week  after  any  crack  Is 
found  during  the  above-noted  ■lnq>ectlon8, 
submit  a  written  report  to  the  FAA  via  an 
FAA  M  or  D  Report  (FAA  Form  8330-2)  or 
a  letter  to  Chief,  Engineering  and  Idanulac- 
turlng  Branch  (ACE-210),  FAA.  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 
This  report  must  Include  identification  of 
the  part  that  is  cracked,  the  length  and 
location  of  each  crack,  hours  total  tlme-in- 
senrlce  on  the  cracked  component,  and  the 
aircraft  serial  number.  (Reporting  approved 
by  Office  of  Management  and  Budget  under 
OMB  No.  04-R0174.) 

D.  Aircraft  may  be  fiown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD  can 
be  accomplished. 

E.  The  intcrv'al  for  the  repetitive  inspec¬ 
tions  set  forth  in  this  AD  may  be  extended 
30  hours  up  to  a  maximum  of  330  hours 
tlme-in-eervice  or,  if  applicable,  one  calendar 
month  up  to  a  maximiim  of  13  calendar 
months  to  allow  compliance  at  previously 
scheduled  maintenance  periods. 

F.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
EnglneerlDg  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective  on 
September  29, 19T7. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1968,  as  amended  (49  D.8.C. 
1354(a),  1421  and  1423);  sec.  6(c)  Depart¬ 
ment  of  Transportation  Act  (49  UR.C.  1655 
(c) ) ;  sec.  11.89  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  sec.  11.89) .) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 


for  cracks  using  visual  and  either  magnetic 
particle,  or  penetrant  procedures.  Repair  or 
replace  any  cracked  control  column  com¬ 
ponents,  using  airworthy  parts,  prior  to  the 
next  flight. 

B.  Referring  to  Figure  1  of  this  AD  inspect 
•the  Beech  P/N  187504  elevator  control  arm 
assembly  for  cracks  using  penetrant  proce¬ 
dures.  Special  attention  should  be  given  to 
the  area  around  the  taper  pins.  Replace  any 
cracked  P/N  187504  elevator  control  arm 
with  an  airworthy  component  prior  to  the 
next  flight.  ' 


Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City.  Mo.,  on  Sep¬ 
tember  15, 1977. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

|FR  Doc.77-27811  Filed  9-23-77;8:45  am) 


(Airspace  Docket  No.  77-NE-13] 

PART  71— OESIGNATIOH  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zona  and  700-Foot 
Transition  Araa 

AGENCY;  Federal  Aviatkm  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  description  of  the  Builington,  Ver¬ 
mont,  control  zone  and  700-foot  transi- 
Uon  area  to  provide  more  controlled  air¬ 
space  for  aircraft  executim:  rcvteed  VOR 
and  radar  standard  instrument  i4>- 
proach  procedures  to  Runway  1  at  the 
Buiiington  International  Airport,  Bur¬ 
lington,  Vt. 

EFFECTIVE  DATE;  December  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Richard  G.  Carlson,  Operations  Pro¬ 
cedures  and  Airspace  Branch,  ANE- 
536,  Air  TraflBc  Division,  Federal  Avia¬ 
tion  Administration,  12  New  England 


Executive  Park,  Burlington,  Mass. 

01803,  telephcHie  617-273-7285. 
SUPPLEMENTARY  INFORMATION; 
On  August  8.  1977.  the  Federal  AvlaticNi 
Administration  published  a  Notice  pro¬ 
posing  to  alter  the  Burlington,  Vermont, 
ccmtrol  zone  and  700-foot  transitkm  area 
to  provide  more  contrived  airspcu:e  for 
aircraft  executing  revised  VOR  and  ra¬ 
dar  standard  instrument  approach  pro¬ 
cedures  to  Runway  1  at  the  BurllngUm 
International  AirpcHt,  Burlington,  Vt. 
Interested  persons  were  invited  to  pcu*- 
ticipate  in  this  rule  making  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections  were 
received. 

DkAITINC  InrotitATioN 

The  principal  authors  of  this  docu¬ 
ment  are  Richard  G.  Carlson,  Air  Traf¬ 
fic  Dlvlslim.  New  England  Region,  and 
George  L.  Thompson,  Associate  Regional 
Counsel,  New  England  Regkm. 

Adoption  of  thx  Amknohxmt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Sections  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  PART  71)  are  amended,  effective 
0901  GMT.  December  1.  1977.  as  foUows: 

1.  In  Section  71.171  of  Part  71  (42  FR 
440),  the  following  cfmtrol  zone  is 
amended  to  read  as  foUows; 

§  71.171  [Amended] 

Bcbunctom,  VnifONT,  Control  Zonk 

Within  a  7-iuUe  radius  of  the  center,  (lat. 
44'28T7''  N..  long.  TS-OO'IS"  W.).  of  Burling¬ 
ton  luttf national  Airport,  Burlington,  Vt.. 
within  2A  miles  each  side  of  Runway  33,  ex¬ 
tending  from  the  7-mlle  radius  zone  to  8 
miles  southeast  of  the  runway  end;  within 
3  miles  each  side  of  the  Burlington,  Vermont 
VORTAC  201*  radial,  extending  from  the  7- 
mlle  radius  zone  to  8.5  mUes  southwest  of 
the  VORTAC. 

2.  In  SecUon  71.181  of  Part  71  (42  FR 
440),  the  following  700-foot  transition 
area  is  amended  to  read  as  foUows; 

§  71.181  [Amended] 

Buelimoton,  Vebmont,  700-Foox 
Transition  Area 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14-mlle  radius 
of  the  center,  (lat.  44*28'17"  N..  long.  73* 
09'13"  W.),  of  Burlington  International  Air¬ 
port,  Burlington,  Vermont;  within  9.6  miles 
northeast  and  4A  miles  southwest  of  the 
Burlington  IL8  northwat  locallaer  course, 
extending  from  the  14-mUe  radius  area  to 
18.5  miles  nmtbwsst  of  the  Burlington  LOM; 
within  3A  miles  each  side  of  the  Burlington, 
Vt.,  VORTAC  201*  radial,  extending  from  the 
14-mile  radius  area  to  12  miles  southwest  of 
the  VORTAC;  excluding  that  airspace  that 
coincides  with  Plattsburgh,  New  York  snd 
HIghgate,  Vermont  transition  area. 

(Sections  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  UJ3.C.  1348(a) )  and 
of  Section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655<c)).) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  1 1949,  and  OMB 
Circular  A-107. 
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Issued  In  Burlington,  Massachusetts, 
on  September  9, 1977. 

William  E.  Crosbt, 
Acting  Director, 

New  England  Region. 
(PR  Doc.77-a7816  Piled  0-33-77:8:48  am] 


(Airapace  Docket  Number  77-CK-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area,  Fulton,  Mo. 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  transition  area 
at  Pulton,  Missouri,  to  provide  con¬ 
trolled  airspace  for  aircraft  executing 
a  new  instrument  procedure  to  the  Ful¬ 
ton  Municipal  Airport  which  is  based 
a  VORTAC  at  Hallsville,  Missouri. 

EFFECTIVE  DATE:  December  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dwalne  E.  Hiland,  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-637. 
FAA,  Central  Region,  Federal  Build¬ 
ing.  601  East  12th  Street,  Kansas  City. 
Mo.  64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION:  A 
new  instrument  approach  procedure  to 
the  Pulton,  Missouri.  Municipal  Airport 
has  been  established  based  on  the  Halls¬ 
ville,  Missouri.  VORTAC.  TTiis  naviga¬ 
tional  aid  will  provide  new  guidance  for 
aircraft  utilizing  this  airport.  The  es¬ 
tablishment  of  an  instrument  appixMch 
procedure  based  on  the  navigational  aid 
entails  the  designation  of  a  transition 
area  at  Fulton,  MissourL  at  and  above 
700  feet  above  the  ground  (AOL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  insure  adequate  con¬ 
trolled  airspace  for  aircraft  executing 
this  new  instrument  approach  procedure. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Dwalne  E.  Hiland,  Operaticms, 
Procedures  and  Airspace  Branch,  Air 
ITaffic  Division  and  John  L.  Fitzgerald, 
Jr.,  Office  of  the  Regional  Counsel. 

Discussion  or  Comments 

On  pages  18861  and  18862  of  the  Fed¬ 
eral  Register  dated  April  11,  1977,  the 
Federal  Aviatimi  Administration  pub¬ 
lished  a  notice  of  proposed  rulemaking 
which  would  amend  Section  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  designate  a  transition 
area  at  Fulton,  Missouri.  Interested  per¬ 
sons  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 


Accordingly.  Subpart  O.  Section  71.181 
of  the  Federal  Avlatlmi  Regulations  (14 
CFR  71.181)  as  republished  on  January 
3,  1977  (42  FR  440),  is  amended,  effec¬ 
tive  0901  O.m.t.  December  1,  1977,  by 
adding  the  following  transition  area  to 
read: 

Fdltok,  Missouri 

That  alrepace  extending  upward  from  700' 
above  the  surface  within  a  5  mile  radius  of 
the  Pulton  Municipal  Airport  (latitude 
38*60'2a"  N..  longitude  092*00'i7"  W.).  and 
within  a  miles  each  side  of  the  Hallsville, 
Missouri.  VORTAC  154*  radial;  extending 
from  the  5  mile  radius  area  to  6  miles  north¬ 
west  of  the  Fulton  Municipal  Airport,  ex¬ 
cluding  the  portion  which  overlies  the 
Columbia,  MlsNouri,  700’  floor  transition 
area. 

(Section  307(a).  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1348);  Sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1656(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
September  7.  1977. 

C.  R.  Melugin,  Jr.. 

Director,  Central  Region. 

|FR  Doc.77-27812  FUed  9-23-77:8:45  am] 


[Airspace  Docket  No.  77-EA-741 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area:  Lewisburg, 
W.  Va. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY :  This  amendment  alters  the 
Lewisburg,  W.  Va.,  Transition  Area,  by 
changing  the  name  of  the  CTiarlottesville, 
West  Virginia  radio  beacon  (RBN)  to 
BUSHI  LOM.  The  beacon  is  a  geographi¬ 
cal  reference  for  the  southwest  transi¬ 
tion  area  extension. 

EF'FECTIVE  DATE:  0901  GMT  October 
6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration,  F^- 
eral  Building,  J.FJE.  International 
Airport,  Jamaica,  N.Y.  11430,  telephone 
212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub¬ 
part  G  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  is  to 
alter  the  Lewisburg,  W.  Va.,  Transition 
Area.  The  alteration  is  editorial  in  nature 
and  thus,  notice  or  public  procedure 
hereon  is  unnecessary  and  good  cause 


exists  for  making  the  amendment  effec-' 
live  in  less  than  30  days. 

Dsaiting  Information 

The  principal  authors  of  this  document 
are  Prank  Trent.  Air  Traffic  Division, 
and  Thomas  C.  Halloran,  Esq.,  Office  of 
the  Regional  Counsel. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  (TFR  Part  71) 
is  amended,  effective  0901  GMT  October 
6, 1977,  as  follows: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Lewisburg. 
W.  Va.  transition  area  by  deleting. 
“Lewisburg,  W.  Va.  RBN  extending  from 
the  RBN  to  a  point  11.5  miles  southwest 
of  the  RBN”  and  by  inserting,  “BUSHI 
LOM  extending  from  the  LOM  to  a  point 
11.5  miles  southwest”  in  lieu  thereof. 
(Section  307(a).  and  313(a),  Federal  Avia¬ 
tion  Act  of  1958  (49  UJB.C.  1348(a)  and 
1354(c));  Sec.  6(c)  of  the  Department  of 
Transpivtation  Act  (49  U.S.C.  1665(c));  and 
14  CFR  11.69).) 

Nora. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  Septem¬ 
ber  9.  1977. 

L.  J.  Cardinali, 

Acting  Director, 
Eastern  Region. 
(FB  Doc.77-27809  PUed  9-23-77:8:46  am] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Docket  No.  17226;  Arndt.  No.  1091] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCTY :  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACmON;  Pinal  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Pro¬ 
cedures  (SIAPs)  for  operations  at  cer¬ 
tain  airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  beacuse  of 
changes  occurring  in  the  National  Air¬ 
space  System,  such  as  the  commissioning 
of  new  navigational  facilities,  addition 
of  new  obstacles,  or  changes  in  air  traf¬ 
fic  requirements.  These  changes  are  de¬ 
signed  to  provide  safe  and  efficient  use 
of  the  navigable  airspace  and  to  promote 
safe  flight  operations  imder  instrument 
fldght  rules  at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 
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AIM3RESSFJ5:  AvailaUUiy  of  matters  In¬ 
corporated  by  reference  in  the  amend¬ 
ment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA  Headquar¬ 
ters  Building,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is  lo¬ 
cated;  or 

3.  Hie  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob¬ 
tained  from: 

1.  FAA  Fublic  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is 
located. 

Bt  Subscription 

Copies  of  all  SIAPs,  mailed  wedUy, 
may  be  ordered  from  Superintendent  oi 
Documents,  UB.  Government  Printing 
Office,  WashingtcHi,  D.C.  20402.  The  cur¬ 
rent  annual  subscription  price  is  $150.00; 
add  $30.00  for  each  additional  copy 
mailed  to  the  same  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bcrsch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air¬ 
craft  Programs  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591;  tele¬ 
phone  (202-428-8277). 

SUPPLEMENTARY  INFORMATION: 


9)  prescribes  new,  amoided,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs).  Hie  com¬ 
plete  regulatory  descriptiem  of  each  SIAP 
is  contained  in  official  FAA  form  docu¬ 
ments  which  are  Incorporated  by  refer¬ 
ence  in  this  amendment  under  5  U.S.C. 
552(a) ,  1  CFR  Part  51,  and  i  97.20  of  the 
Federal  Aviation  Regulations  (FARs). 
The  applicable  FAA  forms  are  identified 
as  FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examinatiwi  or  purchase 
as  stated  above. 

Hie  large  number  of  SIAPs,  their  com¬ 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  FBoeral  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulat<Hy  text  of  the  SIAPs  but  refer 
to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in¬ 


corporation  by  reference  are  realised  and 
publication  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  Hie  provisions 
of  this  amendment  state  the  affected 
CFH  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  Identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re¬ 
vised  criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(TOC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fiight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro¬ 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  UB.  Standard  for  Ter- 
mi  Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPS, 
the  TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces¬ 
sary,  Impracticable,  or  c<mtrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 


Standards  Service,  and  Richard  W.  Dan- 
forth,  Office  of  the_Chlef  Counsel. 

Adoption  or  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  C7FR  Part  97) 
is  amended  by  establtdilng,  amending, 
suspending,  or  revoking  Standard  In¬ 
strument  Approach  Procedures,  effective 
on  the  dates  specified,  as  follows; 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  December  1, 1977: 

Wetumpka,  AL — ^Wetumpka  MUNI.,  VOR 
Rwy  27,  Amdt.  1,  cancelled 
Alice,  TX — AHce  IntM^ational,  VOR  Rwy  31, 
Amdt.  6 

Alice,  TX — Alice  International,  VOR-A 
Amdt.  9 


•  *  •  Effective  November  3, 1977: 

Orland,  CA — Haigh,  VOR-A,  Original 
Honolulu.  HI — Honolulu  International,  VOR 
Rwy  8R  (TAG)  Orlg. 

Alexandria.  LA^ — Esler  Regional,  VOR  Rwy 
14,  Amdt.  9 

Alexandria.  LA — Kaler  Regional,  VOR  Rwy 
32.  Amdt.  10 

Hattiesburg,  MS — ^Hattiesburg  Muni.,  VOR 
Rwy  13.  Amdt.  8 

Watertown.  NY — Watertown  New  York  Infl, 
VOR  Rwy  7.  Amdt.  10 

Blaabetb  City,  NC — Enxabeth  City  Coast 
OKuurd  Alrbase/Munl..  VOR  Rwy  1.  Amdt.  3 
Amdt.  3 

Ellaabeth  City,  NC — Slizabeth  City  Coast 
Guard  Alrbase/Munl.,  VOR  Rwy  19.  Amdt.  3 
Sanford,  NC— Sanford  Muni.,  VOR/DME-A. 
Amdt.  4 

Aguadllla,  P.R. — Borlnquen,  VOR  Rwy  8. 
Amdt.  3,  cancelled 

AguadlUa,  PR. — Borlnquen,  VOR  Rwy  8 
(TAC),  Original 

El  Campo,  TX — El  Campo  Idctro  Airport,  Inc., 
VOR/DME  Rwy  17.  Orlg. 

•  •  *  Effective  October  20,  1977: 

Price,  UT — Carbon  County,  VCMk  Rwy  36, 
Amdt.  3 

St.  Oeorge,  UT— St.  George  Muni.,  VOR/DME 
Rwy  34,  Original 

•  •  •  Effective  October  6.  1977: 

Lincoln,  NE — Lincoln  Muni.,  VOR  Rwy  17L, 

Amdt.  a 

Lincoln,  NX — Lincoln  Muni.,  VOR  Rwy  17R. 
Amdt.  6 

Note:  17m  PAA  published  an  amendment 
In  Docket  No.  17143,  Amdt.  No.  1087  to  Part 
97  of  the  Federal  Aviation  Regulations  (42 
FR  42847;  August  26.  1977)  under  S  97.23 
effective  October  6.  1977,  which  Is  hereby 
amended  as  follows: 

WETUMPKA,  AL.,  WETUMPKA  MUNI., 
VOR  RWY  27.  AMDT.  1.  CHANGE 
EFFECTIVE  DATE  TO  DECEMBER  1. 
1977. 

2.  By  amending  §  97.25  SDP-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  November  3,  1977: 
Alexandria,  LA — Esier  Regional,  LOC  BC  Rwy 

8,  Amdt.  4 

Natchez,  MS — Hardy  Anders  Field.  Natchez, 
Adams  County,  IXX?  Rwy  17,  Orlg. 

-•  •  •  Effective  October  20.  1977: 
Dallas,  TX— Rcdblrd— LOC  Rwy  31,  Original, 
cancelled 

•  •  •  Effective  October  S.  1977: 
Lincoln,  NE — Lincoln  Muni.,  LOC  BC  Rwy 

17R,  Amdt.  4 

3.  By  amending  §  97.27  NDB/ADP 
SIAPs  identified  as  follows; 

•  •  •  Effective  December  1,  1977: 

Beaumont-Port  Arthur,  TX — Jefferson 

County,  NDB  Rwy  11.  Arndt.  12 
WlchlU  Falls.  TX— ebcniMurd  AFB/Wlchlta 
Falls  Air  Tmninal.  Nra  Rwy  33L,  Amdt.  7 


This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part  The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Fioretti.  Plight 
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*  *  *  Effective  November  3.  1977: 

Troy,  Air— Troy  Muni.,  NDB  Bwy  1,  Amtdt.  1 
Alexandria,  LA — Esler  Regional,  NDB  R«j  28. 
Amdt.  S 

Bastrop,  LA — MonLouas  Memorial,  NDB  Bwy 

34.  Arndt.  I  _ 

Many.  LA— Hart.  HDB  Bwy  11,  Amdt.  3 
Hattiesburg.  MB— Hattiesburg  Muni.,  NDB 
Bwy  13,  Amdt.  5 

Natchez,  MS — Hardy  Anders  Field,  Natches, 
Adams  CXHmty.  NDB  Bwy  11.  Orlg. 

Aboskle,  NC— Tri-Ooonty,  NDB  Bwy  30, 
Original 

Elizabeth  City,  NG — Elizabeth  City  Coast 
Guard  Alrbase/Muwl.,  NDB- A,  Amdt.  4 
Manteo,  NC— Mantoo.  NDB  Bwy  4.  Amdt.  1 
Mantao,  NC — Manteo.  NDB  Bwy  10,  Amdt.  1 
Abilene,  TX — AbUene  Municipal.  NDB  Bwy 
3SR,  Amdt.  a 

Conroe,  TX — Montgomery  County,  NDB  Bwy 
14.  Amdt.  4 

Majuro  AtoU,  Tmet  Terri tortee,  Marshall 
Islands  International,  NDB  Bsry  28.  Amdt. 

2 

Marlon/ Wythvllle.  VA — Mountain  Empire, 
N£»-A.  Original 

•  •  •  Effective  October  6.  1977: 

Skwentna.  AK — Skwentna,  NDB-A,  Amdt.  1, 

cancelled 

Summit,  AK — Summit,  NDB-A,  Amdt.  8, 
cancelled 

Lincoln,  NE— Lincoln  Muni.,  N^B  Bsry  35L, 
Amdt.  6 

4.  By  amendlnx  197.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  Effective  October  8.  1977:  ' 

Bcaumont-Port  Arthur.  TX — Jefferson 

County,  IL3  Bwy  11,  Amdt.  14 
Wichita  Falls,  TX — Sheppard  APB/Wlchlta 
Falls  Air  Terminal.  IL8  Bwy  33L,  Amdt.  9 

•  •  •  Effective  October  20,  1977: 

Troy,  AL — Troy  Muni.,  ILS  Bwy  7,  Amdt.  2 
Alexandria.  LA — Esler  BegUmnl,  ILS  Bsry 
26.  Amdt.  7 

Watertosm,  NY — ^Watertosm  New  York  Inti, 
ILS  Bwy  7,  Amdt,  1 

AbUene  TX — AbUene  Municipal,  ILS  Bwy 
35R,  Amdt.  1 

•  *  *  Effective  November  3.  1977: 

Dallas.  TX— Redblrd,  ILS  Bwy  31.  Original 

•  •  •  Effective  Novembw:  3.  1977: 

Bangor,  MS — Bangor  International,  ILS  Bwy 
33,  Amdt.  8  ' 

Lincoln,  NE — ^Lincoln  Muni.,  ILS  Bsry  3SL, 
Amdt.  6 

Roan<iEe,  VA — Roanoke  Munldpal/Wood- 
rum,  LDA  Bwy  6,  Original 

5.  By  amending  S  97.31  RADAR  SIAPs 
Identified  as  follows: 

•  •  •  EffecUve  December  1,  1977: 

Alexandria,  LA — Esler  Regional,  RADAR-1, 
Amdt.  a,  canceled 

Nots. — The  FAA  published  an  amendment 
In  Docket  No.  17182  Amdt.  Mo.  1088  to  Part 
97  of  the  Federal  Aviation  Regulations  (42 
FR  43972;  September  1,  1977)  under  1 97.31 
effective  October  20,  1977,  which  is  hereby 
amended  as  foUows:  San  Antonio,  TX.  Han 
Antonio  International  Badar-1  Amdt.  21  is 
rescinded.  Amdt.  20  remains  currant. 

6.  By  amending  i  97.33  RKAV  SIAPs 
identified  as  ftdlows; 


*  *  *  Effective  November  3.  1977: 

Newark,  OH— Newark -Heath,  BNAV  Bwy  8, 
Original 

Nawaik.  OS— Newark -Haalth,  RHAV  Bsry  28, 
Orlglaal 

•  •  •  EffecUve  October  6,  1977; 

Lincoln,  NE — Lincoln  Muni.,  BNAV  Bwy  14. 
Amdt.  a 

(Secs.  307.313(a).  SOL  1110.  Pedaral  Avlatloa 
Act  of  1968  (49  UB.C.  1348,  1364(a).  1421, 
1610);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  UB.C.  1666(c));  Delegation:  24 
FR  6862  and  Paragraph  802  of  Order  PS  P 
110ai.aa  amended  March  9. 1978.) 

Norz.saThe  Federal  Avlatloa  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C..  on  Sep¬ 
tember  19, 1977. 

Lekot  a.  Keith, 

Acting  Chief. 

Aircraft  Programs  Division. 

Notx. — The  InecMiiKiratlon  by  raferance  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

IFR  Doc.77-27351  Filed  9-33-77;8:46  am] 

Title  16 — Commercial  Practicea 
CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1012— MEETINGS:  ADVANCE  PUB¬ 
LIC  NOTICE,  PUBUC  ATTENDANCE, 
AND  RECORDKEEPING 

AOEINCY:  Consumer  Product  SafeU^ 
CoQunisaion. 

ACTION :  Final  amendment  of  rule. 

SUMMARY:  This  document  makes  an 
amendment  to  the  Commission’s  meeting 
poUcy  (16  CFR  1012)  regarding  advance 
notice  of  meetings  between  individual 
Commiaaioners  or  Agency  staff  and  out¬ 
side  parUes.  When  amending  the  meet¬ 
ings  policy  to  implement  Pub.  L.  94-409, 
the  Oovemment  in  the  Sunshine  Act  (42 
FR  14683,  March  16,  1977).  the  Commis¬ 
sion  determined  that  the  requirement  for 
advance  public  noUce  of  meetings  cov¬ 
ered  by  the  policy  would  be  satisfied  by 
publication  of  the  notice  in  the  printed 
public  calendar  or  by  ratering  the  notice 
on  the  master  calendar.  Prior  to  that 
time,  only  pubUcation  satisfied  the  notice 
requirement.  However,  due  to  an  over¬ 
sight,  the  language  of  S  1012.£(b)  was 
not  changed  to  conform  to  the  new  pro¬ 
cedure.  Accordingly,  this  amendment 
clarifies  the  meetings  policy  by  revising 
the  language  of  §  1012.5(b)  to  provide 
that  notice  of  meetings  must  be  pub¬ 
lished  in  the  printed  public  calendar  or 
entered  on  the  master  calendar  at  least 
seven  days  before  the  meeting. 

EFFECTIVE  DATE :  September  26,  1977. 
F\>r  further  information  contact;  David 
Melnick,  Office  of  Oeneral  Counsel,  Con¬ 
sumer  Product  Safety  Commission, 
WaMiIngton,  D.C.  20207  (202-634-7770). 


SUPPLEMENTARY  IMFURMATICffr: 
The  Commission  has  deteraiteed  that 
since  thla  amendment  ia  a  rule  of  agency 
procedure,  and  further,  is  in  the  nature 
of  a  clarification  of  a  prewioaBly  pub¬ 
lished  rule,  the  notice  and  public  proce¬ 
dure  provlaions  of  5  UB.C.  553  are  inap¬ 
plicable.  Further,  Uie  delay  in  the  effec¬ 
tive  date  required  by  5  UB.C.  553  would 
be  impracticable.  Accordingly,  good  cause 
exists  to  dispense  with  the  notice  and 
public  procedure  on  this  amendment  and 
fiBther  to  make  this  amendment  effec¬ 
tive  upon  publication. 

Accordingly,  1 1013.5(b)  of  Title  16. 
Chsipter  U,  Subchapter  A  of  the  Code  of 
’Pedenl  Regulations  is  amended  by  re¬ 
vising  subparagraph  (1)  (i>  (A)  to  read 
as  feffiows; 

§  1012.S  Recordkccpuig  categArica. 

•  •  •  •  • 

(a)  •  •  • 

(1)  Notice.  (i)(A)  Notice  ot  Agency 
meetings  with  outside  parties  involving 
substantial  Interest  matters  shall  be  pub¬ 
lished  In  the  putdie  calendar  or  enter 
on  the  master  calradar  at  least  seven 
dayi  before  a  meeting.  Any  agency  em¬ 
ployee  pHnntng  to  host  or  attend  such 
meeting  must  notify  the  (MBce  ot  the 
Secretary  as  iBovlded  in  1 1013.3(a)(4). 
Once  notification  has  been  made.  Agency, 
employees  subsequently  desiring  to  at¬ 
tend  the  meeting  need  not  notify  the  Of¬ 
fice  of  the  Secretary. 

Dated:  September  20.  1977. 

Richaso  E.  Rapps. 
Secretary.  Consumer 
Product  Safety  Commission. 
[FB  Doc.  Tl-mne  FUed  9-23-77:8:45  am) 

Title  32— National  Defense 

CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 

SUaCHAPTEII  B— NAVIGATION 

PART  706— CERTIFICATIONS  AND  EX- 
EMFTIONS  UNDER  THE  INTERNA¬ 
TIONAL  REGULATIONS  FOR  PREVENT¬ 
ING  COLLISIONS  AT  SEA,  1972 

MiaceUaneous  Amendments 

AGENCY:  Department  of  the  Navy, 
DC®. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  amend  Part  706  to  refiect  that  au¬ 
thority  to  cratify  those  vess^  of  the 
Navy  vdiich  cannot  comidy  fully  with 
certain  provisions  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  is  now  granted 
by  the  Biternational  Navigational  Rules 
Act  of  1977,  in  addition  to  Executive 
Order  11964  of  January  19,  1977  to  the 
Secretary  of  the  Navy.  This  rule  fur¬ 
ther  amends  Part  706  to  include  notice 
that  USS  Oliver  Hazard  Perry  (¥FG~7l 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  constructloTi  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  CX>LREOS  without  interfwlng 
with  its  special  function.  The  intended 
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effect  of  this  rule  is  to  warn  mariners  on 
international  waters. 

EaTECnVE  DATE:  September  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Lieutenant  M.  D.  Seiders,  JAGC,  USN, 

Admiralty  Division,  Office  of  the  Judge 

Advocate  General,  Navy  Department, 

Washington,  D.C.  20370  (202-694- 

5188). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  of  Part  706  is  neces¬ 
sary  because  Pub.  L.  95-75,  the  “Inter¬ 
national  Navigational  Rules  Act  of  1977,** 
became  law  on  July  27,  1977.  Section  6 
of  that  law  allows  the  Secretary  of  the 
Navy  to  certify  that  a  vessel  of  the  Navy, 
because  of  its  special  constructi(m  or 
purpose,  cannot  comply  fully  with  cer¬ 
tain  provisions  of  the  72  COLREOS  with¬ 
out  interfering  with  the  special  func¬ 
tion  of  that  vessel.  Section  6  of  Pub.  L. 
95-75  provides  that  any  requirement  of 
the  72  COLREOS  with  respect  to  the 
niunber,  position,  range  or  arc  of  visi¬ 
bility  of  lights,  with  respect  to  shapes, 
or  with  respect  to  the  disposition  and 
characteristics  of  sound-signsdllng  ap¬ 
pliances,  shall  not  be  applicable  to  a 
vessel  of  special  construction  or  piupose, 
whenever  the  Secretary  of  the  Navy,  for 
any  vessel  of  the  Navy,  shall  certify  that 
the  vessel  cannot  comply  fully  with  that 
requirement  without  interfering  with  the 
special  function  of  the  vessel.  Notice  of 
any  such  certification  issued  must  be 
published  in  the  Federal  Register.  Since 
Part  706  currently  makes  reference  to’ 
certifications  Issued  only  imder  E.O. 
11964,  it  is  necessary  to  amend  that  Part 
to  refiect  that  Pub.  L.  95-75  also  provides 
authority  imder  which  certifications  are 
issued. 

This  amendment  also  provides  notice 
that  the  Secretary  of  the  Navy  has  cer¬ 
tified  that  USS  Oliver  Hazard  Perry 
(FFG-7)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and  pur¬ 
pose,  cannot  comply  fully  with  72 
COLREOS  Rule  21(a)  regarding  the  arc 
of  visibility  of  its  forward  masthead 
light;  72  (XiLREOS  Annex  I.  Section 
2(a)  (i),  regarding  the  height  above  the 
hull  of  its  forward  masthead  light;  and 
72  CXDLREOS  Annex  I,  Section  3(b),  re¬ 
garding  the  horizontal  relationship  of  its 
sidelights  to  its  forward  masthead  light, 
without  interfering  with  its  special  func¬ 
tion.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible  compliance 
with  the  applicable  72  COLREOS  re¬ 
quirements. 

Finally,  this  amendment  provides 
notice  that  the  Secretary  of.  the  Navy 
has  exempted  USS  Oliver  Hazard  Perry 
from  full  compliance  with  certain  pro¬ 
visions  of  the  72  (XILREOS  pursuant  to 
72  CX)LREGS  Rule  38  and  by  authority 
of  Executive  Order  11964.  The  Secretary 
of  the  Navy  finds  that  the  keel  of  USS 
Oliver  Hazard  Perry  was  laid  prior  to 
July  15,  1977,  and  that  the  vessel  com¬ 
plies  with  the  requirements  of  the  Inter¬ 


national  Regulations  for  Preventing  Col¬ 
lisions  at  Sea,  1960. 

Since  this  amendment  pertains  to  a 
military  and  foreign-affairs  function  of 
the  UiUted  States,  the  rule  making  re¬ 
quirements  of  5  U.S.C.  553  do  not  apply. 
Accordingly,  32  CFR  Part  706  is  amended 
as  follows: 

1.  The  table  of  contents  for  §  706.2  and 
authority  cite  in  Part  706  is  revised  as 
follows; 

Sec. 

•  •  •  •  • 

706.2  Certlflostions  of  the  Secretary  of  the 
Navy  under  Executive  Order  11064 
and  Pub.  L.  96-75. 

•  •  •  •  • 

AxrrHORiTT:  Executive .  Order  11964  and 
Pub.  L.  96-76. 

§  706.1  [Amended] 

2.  Paragraph  (d)  of  §  706.1  is  amended 
by  adding  the  following  phrase  after 
“Executive  Order  11964  of  January  19, 
1977,**: 

And  Pub.  L.  95-75  (July  27,  1977)  provide 
that  •  •  • 

3.  Paragraph  (f)  of  §  706.1  is  amended 
by  adding  the  following  phrase  after 
“Executive  Order  11964,*’: 

And  Pub.  L.  95-75. 

4.  The  title  of  §  706.2  is  revised  to  read 
as  follows: 

§  706.2  Certiflealions  of  the  Secretary  of 
the  Navy  under  Executive  Oi^er 
11964  and  Puh.  L.  95-75. 

•  •  *  «  • 

5.  Hie  first  Table  One  of  §  706.2  is 
amended  by  inserting  the  following  be¬ 
tween  ’‘USS  Tang  AGSS-563  3.4’*  and 
••USS  Antelope  PG-86  2.3**: 


Vessol 

XiiniWr 

Distance  in 
meters  of  for¬ 
ward  masthead 
Hfht  below 
minimum 
qulred  height, 
sec.  2(a)  ti) 
amiex  1 

•  • 

• 

•  • 

I’.S.a.OliverllMardPwy.  FFG-7 

1.6 

•  • 

• 

•  • 

6.  Table  Four  of  S  706.2  is  amended 
by  adding  the  following  two  paragraphs 
after  paragraph  7. 

8.  On  USS  Oliver  Hazard  Perry  (FFG-7) 
the  arc  of  vlslbUlty  of  the  forward  masthead 
light  required  by  Rule  23(a)  (i)  may  be  ob¬ 
structed  through  1.8*  arcs  of  visibility  at  the 
points  021*  and  339*  relative  to  the  ship’s 
head. 

9.  The  sidelights  on  USS  Oliver  Hazard 
Perry  (FFG-7)  are  located  ai^roximately 
2.75  meters  forward  of  the  forward  masthead 
light,  vice  aft  of  that  light  as  required  by 
Annex  I,  Section  3(b). 

•  •  •  «  • 

§  706.3  [Amended] 

7.  The  seventh  Table  One  of  S  706.3  is 
amended  by  inserting  under  the  ’’Vessel 
or  Class’*  column,  between  “FFG-l  Class” 


and  ’’8SBN-598  Class’’,  the  following 
new  vessel: 

USS  Oliver  Hazard  Perry  (FFO-7) 

Also,  place  a  corresponding  “X**  under 
the  exemption  columns  for  Rule  38(a), 
Rule  38(b),  and  Rule  38(d)  (i),  to  indi¬ 
cate  exemptions  granted  by  the  Secre¬ 
tary  of  the  Navy. 

Effective  date:  *rhe  effective  date  of 
this  amendment  will  be  September  25, 
1977. 

Dated:  September  21,  1977. 

W.  Graham  Claytor,  Jr., 
Secretary  of  the  Navy. 

[FR  Doc.77-28051  Piled  9-23-77:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-235} 

PART  128 — REGULATED  NAVIGATION 
AREAS 

Regulated  Navigation  Area,  Kittery,  Maine 
AGENCY:  Coast  Guard.  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes  a  regulated  navigation  area  ad¬ 
jacent  to  the  PiHtsmouth  Naval  Ship¬ 
yard  cm  Seavey  Island,  Kittery,  Maine. 
This  regulation  is  needed  to  provide  a 
safe  area  for  fioating  crane  operations  by 
restricting  the  speed  of  transiting  vessels 
to  5  mph. 

EFF'EC'TIVE  DATE:  October  26,  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington.  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION : 
On  March  14, 1977  the  Coast  Guard  pub¬ 
lished  a  proposed  rule  (42  FR  13841) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  28,  1977 
to  submit  comments.  No  comments  were 
received. 

DRAFTING  INFORMATTON:  The  prin¬ 
cipal  persons  involved  in  drafting  this 
rule  are:  Lieutenant  Commander  H.  E. 
Snow,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Mr.  S.  D. 
Jackson,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
128  of  Title  33  Code  of  Federal  Rela¬ 
tions  is  amended  by  adding  S  128.101  to 
read  as  follows: 

§  128.101  Kittery,  Maine. 

(a)  The  following  is  a  Regulated  Navi¬ 
gation  Area — ^Waters  with  the  bound¬ 
ary  of  a  line  beginning  at  43*04'- 
50"  N.,  70*44'52"  W.;  thence  to  43*04'- 
52"  N.,  70*44'6S"  W.;  thence  to  43*04'- 
59"  N..  70*44'48"  W.;  thence  to  43*05'- 
05"  N„  70*44'32"  W.;  thence  to  43*05'- 
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03"  N.,  70*44'30"  W.;  tlience  to  the  be¬ 
ginning  point. 

(b)  Regul»ti(mB — No  vessel  may  (M?er- 
ate  in  this  area  at  a  speed  in  excess  of 
five  miles  per  hour. 

(Sec.  104  Pub.  L.  »a-a40,  86  8Ut.  434  (33 
U.S.C.  1224;  49  CFR  1.46  (n)  (4) ) .) 

Note. — The  Coast  Guard  baa  determined 
that  this  document  does  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  of  an  Bco- 
nomic  Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  20. 1077. 

O.  W.  SlLES, 

Admiral,  U.S.  Coast  Guard 

Commandant. 

(PR  Doc.77-28016  Plied  9-23-77;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTEfl  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

PART  413— ELECTROPLATING  POINT 
SOURCE  CATEGORY 

Pretreatment  Standards  for  Existing 

Sources;  Extension  of  Comment  PerM 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Extension  of  Comment  Period. 

SUMMARY :  This  action  extends  in¬ 
definitely  the  deadline  for  the  receipt  of 
comments  on  the  interim  final  rule- 
making  establishing  pretreatment  stand¬ 
ards  for  existing  sources  for  the  electro¬ 
plating  point  source  category.  The  cixn- 
ment  period  is  extended  because  a 
second,  closely  related  set  of  regulations 
will  be  Issued  soOn.  A  definite  closing 
comment  date  for  both  sets  of  regulations 
win  be  included  in  the  second  set  of 
regulations. 

DATE:  The  comment  deadline  is  ex¬ 
tended  indefinitely. 

FOR  FURTHER  INFORMATION  (CON¬ 
TACT: 

Harold  B.  Coui^ilin,  Effluent  Guidelines 

Division  (WH-S62) .  Environmental 

Protection  Agency,  401  M  Street,  SW., 

Washington,  D.C.  20460  (202-426- 

2560) . 

SUPPLEMENTARY  INFORMATION: 
On  July  12.  1077  (42  FR  35834),  the 
Agency  puUished  a  notice  of  interim  final 
rulcnudcing  for  pretreatment  standards 
for  the  electroplating  point  source  cate¬ 
gory.  The  notice  established  a  60-day 
comment  period.  TTiis  niDxiuu.  Rxgistxr 
notice  also  stated  that  furthtf  regula¬ 
tions  covering  additional  pollutants 
would  be  issued  in  the  near  future.  The 
Agency  still  expects  to  issue  these  regula¬ 
tions  shortly.  Because  the  two  sets  of 
regulations  are  interrdated.  the  Agency 
has  decided  to  extend  the  comment  pe¬ 
riod  on  the  first  set  so  that  the  closing 
date  will  coincide  with  the  cloeing  of  the 
comment  period  which  will  follow  issu¬ 


ance  of  the  additional  pretreatment 
regulations. 

Dated:  September  14, 1977. 

Thomas  C.  JoRLnvo, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
|FR  Doc.77-280a8  Filed  »-23-77;8:45  am] 

Title  41 — PubNc  Contrscts  end  Property 
Management 

CHAPTER  4 — DEPARTMENT  OP 
AGRICULTURE 

PART  4-16— PROCUREMENT  FORMS 
Miscellaneous  Amendments 
AGEINCY :  Department  of  Agriculture. 
ACTKW  :  Pinal  rule. 

SUMMARY :  This  rule  amends  the  Agri¬ 
culture  Procurement  Regulations  by  re¬ 
vising  the  regulations  to  refiect  use  of 
new  E>ei>artmental  purchase  order  form, 
rescinding  various  procurement  forms 
which  have  become .  obsolete,  changing 
the  submission  dates  of  the  8F-37  Re¬ 
port  on  Procurement  to  canform  to  the 
new  fiscal  year,  deleting  the  report  on 
Minority  Busine.ss  Enterprises  as  this  in¬ 
formation  is  available  in  the  8F-37  re¬ 
port,  and  making  various  editorial  and 
organizational  name  <dianges.  The  list¬ 
ing  of  Agriculture  Department  forms  is 
also  updated  to  refiect  the  forms  cur¬ 
rently  in  use  by  this  Department. 

DATE:  This  rule  is  effective  September 
26.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Douglas  I.  Metzger,  Procurement. 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations,  UB.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250  (203-447-7527). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  involves  matters  relat¬ 
ing  to  agency  management  and  con¬ 
tracting  and,  whUe  not  subject  by  law 
to  the  notice  and  public  procedure  re¬ 
quirements  for  rulemaking  under  5 
U.S.C.  553,  is  subject  to  the  Secretary’s 
Statement  of  Policy  (36  FR  13804) .  The 
amendment  corrects  or  clarifies  existing 
policy.  No  uieful  purpose  would  be  served 
by  public  participation,  and  it  is  foimd 
upon  good  cause,  in  accordance  with  the 
Secretary’s  RAcy  Statement,  that  notice 
and  other  public  procedures  with  respect 
to  the  amendment  are  impracticable  and 
xmnecessary. 

1.  The  Table  of  Contents  is  amended 
as  follows: 

a.  Section  4-16.350  is  revised  to  read 
as  follows: 

Sec. 

4-16.350  Pur^ase  Order  (Agriculture  De¬ 
partment  Form  836). 

b.  SectKm  4-16.856  Is  dieted. 

Soc 

4-16.850  [Deleted] 

c.  Section  4-16.950-225  Is  deleted. 

Sec. 


4-16.950-30  [Deleted] 

d.  Section  4-16.950-361  is  added  as 
follows: 

Sec. 

4-16.950-361  Form  AD-361:  Service  Con¬ 
tract  Act  of  1965;  Labor 
Staodarda  Proviaiona. 

e.  Section  4-16.950-369  is  added  as 
follows: 

Sec. 

4-16.960-369  Form  AD-369:  Equal  Oppor- 
portunity  (Clauee). 

f.  Section  4-16.950-372  is  added  as 
follows: 

Sec. 

4-16.950-372  Form  AD-372:  Department  of 
liabor  Begulatlans. 

g.  Section  4-1 6.956-425  is  deleted  and 
the  following  new  sections  are  added; 

See. 

4-16950-436  [Deleted] 

4-16.950-425a  Form  Al}-42Sa:  Instructions 
to  Contractors  (SnppUes  and 
Services) . 

4-16960-425b  Form  AD-436b:  Instructions 
to  Contractors  (Construc¬ 
tion). 

h.  Section  4-16.950-452  is  revised  to 
read  as  follows; 

Sec. 

4-16960-453  Form  AD-4S2:  General  Provi¬ 
sions  (Research  Agree¬ 
ments)  . 

1.  Section  4-16.950-454  is  revised  to 
read  as  fidlows: 

Sec. 

4-16.960-454  Form  AD-464:  Fiscal  Report 
and  Paymmt  AutborlzaUoa 
(Grant  Authorities). 

j.  Section  4-16.950-456  is  revised  to 
read  as  follows: 

Sec. 

4-16.950-466  Form  AD-466:  Budget-Re- 
searcbr  Agreements-Bsti- 
mated  Costa. 

k.  The  following  sections  are  added: 
Soc 

4-16.960-560  Form  AD-64e:  Certification  of 
Nonsegregated  Facilities. 
4-16.950-572  FOrm  AI>-57a:  Termination 
for  Convenience  of  the  Ctov- 
,  ernment  (Fixed-Price  Oom- 
tracta  for  Supplies,  etc.) 
(Clause) . 

4-16.950-573  Form  AD-673:  Termination 
for  OcMivenlence  of  the 
Oovemment  (Fixed- Price 

Construction  Contracts) 
(Clause) . 

4-16.950-574  Form  AD-674:  Termination 
for  Convenience  of  tiie  Qov- 
emraent  (Fixed-Price  Con¬ 
tract  tot  Experimental,  Oe- 
veloiHnental  or  Research 
Woric)  (Clause). 

4-16.950-655  Form  AD-666:  Bnq>toyment  of 
the  Handicapped  (Clause). 
4-16.950-700  Form  AD-700:  Requisition  for 
SuppUee,  Bqu4«ient,  or 
Oervicea. 

4-16.960-716  Form  AD-T16r  IHsabled  Vet- 
crana  and  Veto-ana  at  the 
VteCnam  Bnt. 

446960-744  Form  AO-744;  Purchase  Or* 
der/Involce/Vouchsr. 
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4-16.960-637  Porm  AD-637;  Terms  and  Con¬ 
ditions  of  Purchase  Order. 

4- 16.960-636  Porm  AD-638 :  Purchase  Order. 
4-16.960-838a  Porm  AO-836a:  Partial  Re¬ 
ceipt  Notification. 

4-16.960-6380  Porm  AD-638b:  Invoice-Re¬ 
ceipt  Certification. 

§  4—16.104  [Anicndofl] 

2.  In  §4-16.104,  paragraph  (b),  the 
“Director  of  Plant  and  Operations'*  is 
changed  to  “Director,  Office  of  Opera¬ 
tions.” 

3.  Section  4-16.350  is  deleted  and  the 
following  new  section  is  added: 

§  4—16.350  Purchase  Order  (Agricul¬ 
ture  Department  Form  838). 

(a)  Required  Use.  Agriculture  Depart¬ 
ment  Form  838,  Purchase  Order,  is  pre¬ 
scribed  for  use  by  all  agencies  of  the  De¬ 
partment  for  the  issuance  of  purchase 
orders  in  lieu  of  Standard  Forms  147  and 
148.  Instructions  for  use  are  contained  in 
the  National  Finance  Center  Procedures 
Manual,  “Purchase  Orders,”  Title  n.  Sec¬ 
tion  5.1. 

(b)  Type  of  form.  Porm  AD-838  is 
available  in  9  or  10  part  "Snap-out”  sets. 
The  various  parts  are  identified  as  fol¬ 


lows: 

Copy  and  Color  Use 

Oiglnal,  white- .  NPC. 

Plrat,  white _  Seller's  original. 

Second,  third,  and  fourth,  Receipt  copies, 
green. 

Pifth,  yellow _  Issuing  office. 

Sixth,  goldenrod _  Property. 

Seventh  and  eighth,  blue.  For  agency  use. 
Ninth,  blue  (optional) For  agency  use. 


(c)  Related  forms.  'The  following  forms 
are  used  in  conjunction  with  Porm  AI>- 
838  when  applicable: 

AD-637  Terms  and  Conditions  of  Purchase 
Order. 

AD-838a  Partial  Receipt  Notification. 
AD-838b  Invoice-Receipt  Certification. 

(d)  Availability  of  forms.  Forms  are 
available  frmn  the  Central  Supply 
Branch,  Office  of  Operations. 

§  4—16.404  [Amended] 

4.  In  §4-16.404,  paragraph  (b),  the 
“Director  of  Plant  and  Operations”  is 
changed  to  “Director,  Office  of  Opera¬ 
tions.” 

5.  Section  4-16.804-3,  paragraphs  (d) 
and  (f).  are  revised  to  read  as  follows: 

§  4—16.804—3  Standard  Form  37,  Report 
on  Procurement  by  Civilian  Execu¬ 
tive  Agencies. 

•  •  «  •  • 

(d)  Selected  types  of  procurement  data 
to  be  reported.  Pmehases  imder  $10,000 
shall  be  excluded  fnmi  amounts  reported 
in  Part  n  except  lor  construction  con¬ 
tracts,  where  purchases  under  $2,000 
shall  be  excluded. 

•  •  *  •  « 

(f)  Frequency  and  due  date  for  sub¬ 
mission  of  Standard  Form  37.  Reports 
shall  be  prepared  by  each  agency  and 
submitted  in  duplicate  to  the  Office  of 
Operations  (Procurement,  Grants  and 
Agreements  Management  Staff) ,  by  April 
30  for  the  six-month  pericxl  Ostdber  1 
through  March  31,  and  by  October  31  for 


the  12-month  period  October  1  through 
September  30  of  each  fiscal  year. 

§  4—16.804—5  [Amended] 

6.  Section  4-16.804-5,  paragraph  (c), 
is  deleted. 

§  4-16.850  [Deleted] 

7.  Section  4-16.850  is  deleted. 

§  4-16.950-225  [Deleted]  . 

8.  Section  4-16.950-225  is  deleted. 

9.  Section  4-16.950-425  is  deleted  and 
the  following  new  sections  are  added : 

§  4-16.950-425a  Form  AD-425at  In- 
Mtrurtions  to  Contractors  (Supplies 
and  Services). 

§  4-16.950-425b  Form  .4D-425b:  In¬ 
structions  to  Contractors  (Construc¬ 
tion). 

10.  Section  4-16.950-452  is  revised  to 
read  as  foUows: 

§  4—16.950—452  Form  AD— 452:  fun¬ 
eral  Provisions  (Research  Agree¬ 
ments). 

11.  Section  4-16.950-454  is  revised  to 
read  as  follows: 

§  4—16.950—454  Form  AD— 454:  Fiscal 
Report  and  Payment  Authorization 
(Grant  Authorities). 

12.  Section  4-16.950-456  is  revised  to 
read  as  follows: 

§4-16.950-456  Form  AD-456;  Budg¬ 
et-Research  .Agreements— Estimated 
Costs. 

13.  The  following  sections  are  added: 

§  4-16.950-361  Form  AD-361:  Service 
Contract  Act  of  1965;  Labor  Stand¬ 
ards  Provisions. 

§4-16.950-369  Form  .AD-369:  Equal 
Opportunity  (Clause). 

§  4—16.950—372  Form  AD— 372:  Depart¬ 
ment  of  Labor  Regulations. 

§  4-16.950-560  Form  AD-560:  Certifi¬ 
cation  of  Nonsegregated  Facilities. 

§  4—16.950—572  Form  AD— 572:  Termi¬ 
nation  for  Convenience  of  the  Gov¬ 
ernment  (Fixed -Price  Contracts  for 
Supplies,  etc.)  (Oause). 

§  4-16.950^573  Form  AD-573:  Termi- 
nation  for  Convenience  of  the  Gov¬ 
ernment  (Fixed  Price  Construction 
Contracts)  (Clause). 

§  4-16.950-574  Form  AD— 574:  Termi¬ 
nation  for  Convenience  of  the  Gov¬ 
ernment  (Fixed-Price  Contract  for 
Experimental,  Developmental  or  Re¬ 
search  Work)  (Clause). 

§  4—16.950—655  Form  AD— 655:  Em¬ 
ployment  of  the  Handicapped 
(Clause). 

§4-16.950-700  Form  AD-700:  Req¬ 
uisition  for  Supplies,  Equipment  or 
Services. 

§  4-16.950-716  Form  AD-716:  Dis^ 
abled  Veterans  and  Veterans  of  the 
Vietnam  Era. 

§4-16.950-744  Form  AD-744:  Pur¬ 
chase  Order/ Invoice/ Voucher. 

§  4-16.950-837  Form  AD-837:  Terms 
and  Conditions  of  Purchase  Order. 


§4-16.950-838  Form  AD-838:  Pur¬ 
chase  Order. 

§  4-16.950-838a  Form  AD-838a:  Par¬ 
tial  Receipt  Notification. 

§  4-16.950-838b  Form  AD-838h:  In¬ 
voice-Receipt  Certification. 

14.  Section  4-16.5001,  paragraph  (a>. 
is  revised  to  read  as  follows: 

§  4—16.5001  General  Provisions  (Serv¬ 
ice  Contract)  (Agriculture  Depart¬ 
ment  Form  377). 

(a)  Use.  Agri  ulture  Department  Porm 
377,  General  Provisions  (Service  Con¬ 
tracts),  Is  prescribed  for  use  in  con¬ 
junction  with  Standard  Form  33  for  con¬ 
tracts  for  services,  including  aerial  pho¬ 
tography. 

•  •  •  *  • 

(5  U.S.C.  301,  40  U.S.C.  486(C) .) 

Done  at  Washington,  D.C.,  this  21st 
day  of  S^tember  1977. 

E.  Alvarez, 

Director.  Office  of  Operations. 

IPR  Doc.77-27972  FUed  9-23-77:8:45  Rin| 


CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

Procurement  Regulations 

AGENCY:  Energy  Research  and  Devel¬ 
opment  Administration. 

ACmON:  Pinal  Rule. 

SyMMARY:  This  document  consoli¬ 
dates,  modifies,  and  reorganizes  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration’s  Procurement  Regulations.  The 
present  procurement  regulations  have 
not  been  updated  since  October  7,  1975. 
Since  that  date  there  have  been  a  num¬ 
ber  of  temixirary  regulations,  procure¬ 
ment  letters,  immediate  action  directives, 
and  procurement  instructions  issued 
which  are  not  reflected  in  the  existing 
procurement  regulations.  This  consolida¬ 
tion  will  simplify  and  update  the  pro¬ 
curement  regulations,  incorporate  all 
the  regulatory  material  into  one  docu¬ 
ment  for  easy  reference,  and  will  bring 
the  Energy  Research  and  Development 
Administration’s  Procurement  Regula¬ 
tions  in  line  with  the  Federal  Procure¬ 
ment  Regulations. 

EPFECTITVE  DATE:  September  26,  1977. 
ADDRESS:  Please  address  requests  f<»- 
cc^ies  of  the  consolidated  E31DA-PR  to: 
Martin  Kestenbaum,  Division  of  Pro¬ 
curement,  Rm.  C-167,  USE31DA, 
Washington,  D.C.,  301-353-4541. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  Kestenbaum.  301-353-4541. 
SUPPLEMENTARY  INPORMA'HON: 
A  copy  of  the  consolidated  ERDA-PR 
has  been  flled  with  the  Office  of  the  Fed¬ 
eral  Register  rather  than  published  in 
the  Federal  Register,  in  order  to  save 
on  printing  costs  for  this  large  volume  of 
regulations.  The  consolidated  ERDA-PR 
consists  of  approximately  550  pages  and 


FEDERAL  REGISTER,  VOL  42.  NO.  186 — MONDAY.  SEPTEMBER  26,  1977 


RULES  AND  REGULATIONS 


48879 


a  normal  press  run  of  a  Federal  Regis¬ 
ter  issue  Is  over  50,000  copies.  ERDA’s 
previous  experience  Indicates  that  less 
than  2,000  copies  of  ERDA-PRs  and/or 
temporary  refpilations  covering  distribu¬ 
tion  to  both  internal  and  external  orga¬ 
nizations  have  actually  been  requested 
and  furnished.  Thus,  the  cost  of  promul¬ 
gating  the  consolidated  ERDA-P^  in  the 
usual  manner  will  be  extremely  high. 
Therefore,  to  facilitate  publlcaticm  of  the 
consolidated  ERDA-PRs  and  to  save  on 
printing  costs,  it  has  been  decided; 

1.  Not  to  print  the  full  text  of  the  con¬ 
solidated  ERDA-PR  in  the  daily  issue  of 
the  Federal  Register. 

2.  To  provide  a  copy  of  the  consoli¬ 
dated  ERDA-PR  to  the  Office  of  the  Fed. 
eral  Register  to  be  filed  as  part  of  this 
document.  This  copy  is  to  be  printed  in 
the  Code  of  Federal  Regulations  (CFR)  / 

3.  To  offer  free  distribution  of  the  con- 
s<^dated  ERDA-PR  to  all  subscribers  to 
the  Federal  Register  who  make  appllca- 
tion  within  45  days  of  the  date  of  publica¬ 
tion  (November  10,  1977)  for  copies  and 
to  the  general  public  at  nominal* cost. 
Please  address  requests  for  copies  of  the 
consolidated  ERDA-PR  to  Martin  Kes- 
tenbaum.  Division  of  Procurement,  Rm. 
C-167,  U8ERDA,  Washington,  D.C. 
20545. 

Since  the  inception  of  ERDA  on  Jan¬ 
uary  19,  1975,  35  temporary  regulations 
have  been  prepcu^  as  ERDA  temporary 
regulations.  Of  this  number.  Temporary 
Regulation  Nos.  1  through  8  were  carried 
over  from  the  Atomic  Energy  Com¬ 
mission  and  redesignated  as  ERDA  tem¬ 
porary  regulations  and  Temporary  Reg¬ 
ulation  No.  28  was  prepared  but  never 
formally  issued.  All  of  the  temporary 
regulatl<xis.  including  No.  28,  have, 
where  considered  applicable,  been  incor¬ 
porated  in  whole  or  in  part  into  the  cim- 
solidated  ERDA-PR.  In  addition  to  the 
temporary  regulations,  there  were  cer¬ 
tain  internal  documents  that  have  also 
been  Incorporated  into  the  procurement 
regulatimis.  A  summary  of  the  (xinsoli- 
dated  material,  by  specific  part,  is  set 
forth  below. 


Part  Summary  of  consolidated 

affected  material 

9-1 -  Incorporated  Temporary  Regula¬ 


tion  No.  6,  Value  Engineering 
Incentive  Programs,  40  FB 
47069 — 10/7/76;  and  Tempo¬ 
rary  Regulation  No.  35.  General 
Policy  for  the  Avoidance  of  Or¬ 
ganizational  Confllcte  of  Inter¬ 
est,  42  FR  32232—6/24/77.  Reg¬ 
ulations  pertaining  to  file  doc¬ 
umentation  requirements  in 
support  of  contract  actions 
were  transferred  from  Part  9- 
66  to  f  9-1.313.  This  part  was 
also  rewritten  In  descriptive 
terms  rather  than  stating 
specific  organizational  titles. 

9-2 -  Incorporated  a  proposed  revised 

policy  regarding  the  treatment 
of  mistakes  In  bids  to  accom¬ 
modate  a  recent  revision  to  the 
FPRs  on  this  subject. 


^The  Code  of  Federal  Regulations  volume 
for  Title  41  Chapter  9  will  be  revised  as  of 
October  1,  1977. 


Part  Summary  of  consolidated 

affected  material 

9-8 -  Incorporated  Temporary  Regula¬ 


tion  No.  0,  Increase  of  Negotia¬ 
tion  Authority  to  810,000  for 
Small  Purchases,  40  FR  47076 — 
10/7/76;  Temporary  Regula¬ 
tion  No.  12,  Interim  Source 
Evaluation  and  Selection 
Handbook,  40  FR  46343—10/7/ 
76;  Temporary  Regulation  No. 
17,  Establishing  and  Negotiat¬ 
ing  Profits  and  Fees,  41  FR 
16062 — 4/9/76;  Temporary 
Regulation  No.  22,  Coet-Plus- 
Award-Fee  Contracts,  41  FR 
36021 — 8/26/76;  Temporary 
Regulation  No.  31,  Noncom¬ 
petitive  Procurement,  42  FR 
26732 — 6/19/77;  Temporary 
Regulation  No.  33,  Require¬ 
ment  for  Preaward  Audit,  42 
FR  27600 — 6/81/77;  and  Im¬ 
mediate  Action  Directive  No. 
9100-8,  Procurement  Actions 
Subject  to  Formal  SEB  Process 
in  AccOTdance  with  the  SEB 
Handbook  and  Designation  of 
Source  Selection  Officials, 
6/6/77. 

9-4 -  Incorporated  Temporary  Regula¬ 

tion  No.  6,  Selection  and 
Award  of  Architect-Engineer 
Contracts,  40  FR  47063 — 10/7/ 
75;  Temporary  Reglation  No. 
10,  Program  Opportunity  No¬ 
tices  and  Unsolicited  Proposals 
for  Commercial  Demonstra¬ 
tions.  40  FR  47081—10/7/76; 
Temporary  Regulation  No.  16, 
Program  Research  and  Devel¬ 
opment  Annoimcements,  41 
FR  10606 — 3/16/76;  Temporary 
Regulation  No.  21,  Unsolicited 
Proposals,  41  FB  30330—7/23/ 
76;  Temporary  Regulation  No. 
26.  Unsolicited  Proposals,  42 
FR  4126 — 1/24/77;  Temporary 
Regulation  No.  27,  Selection  of 
Contractors  for  Architect-En¬ 
gineering  Services,  42  FR 
10688 — 2/23/77;  and  Immedi¬ 
ate  Action  Directive  No.  9100- 
5,  Contracts  for  Support  Serv¬ 
ices,  11/18/76.  Also  ino(Hi)o- 
rated  material  to  expand  on 
our  multiyear  procurement 
policy 

9-5 -  In  this  part,  we  made  no  major 

revisions  to  our  basic  policy. 
We  did  differentiate  between 
general  application  policies 
and  those  which  pertain  only 
to  operating  and  onsite  service 
contracts.  Deletes  obsolete  pro¬ 
visions  requiring  clearance  be¬ 
fore  sale  of  gold  and  ADP 
equipment  requirements  that 
are  in  FPR. 


9-6 -  In  this  part,  we  made  no  major 

revisions  to  our  basic  policy. 
9-7 _  This  part  was  restructured  to 


follow  the  format  used  by  FPR 
and  It  contains  certain  ERDA 
clauses  to  be  used  In  addition 
to  or  in  place  of  FPR  clauses. 


9-8 -  In  this  part,  we  made  no  majmr 

revisions  to  our  basic  policy. 
9-9 _  Incorporated  Temporary  Regula¬ 


tion  No.  9,  Modification,  in 
part,  of  ERDA  Part  9-9,  Patents 
and  Copyrights,  40  FR  47077 — 
10/7/76  and  material  regarding 
9-9  printed  at  42  FR  36120 — 
7/13/77. 


Part  Summary  of  consolidated 

affected  material 

9-10 -  In  this  part,  we  made  no  major 

revisions  to  our  basic  policy, 
except  Subpart  0-4A0  was 
transferred  to  Subpart  9-10.60. 

9-11 -  Transferred  Part  9-11  to  Sulq>art 

9-60.11. 

9-12 _  In  this  part,  we  made  no  major 

revisions  to  our  basic  policy. 
9-14 _  Portions  were  transferred  to  Sub¬ 

part  9-18.8  and  the  remainder 
was  deleted. 

9-15 _  This  part  was  rewritten  to  follow 


the  format  of  the  FPRs.  Incor¬ 
porated  Temporary  Regtilation 
No.  25,  ERDA  Contract  Cost 
Principles,  42  FR  2963—1/14/ 
77  and  Temporary  Regulation 
No.  30,  ERDA  Cost  Principles, 
42  FR  23507—5/9/77. 

9-16 _  Incorporated  Temporary  Regula¬ 

tion  No.  20,  Procurement  Re¬ 
quest  Form,  42  FR  30645 — 7/ 
26/77;  Temporary  Regulation 
No.  31.  Noncompetitive  Pro¬ 
curement,  42  FR  26732 — 6/19 
77;  and  Inunedlate  Action  Di¬ 
rective  No.  9100-4.  Procure¬ 
ment  Request  Form,  7/23/76. 

9-17 _  In  this  part,  we  revised  position 

titles  and  described  the  levels 
of  which  various .  extraordi¬ 
nary  oontractiuU  actions  to 
facilitate  national  defense  can 
be  approved. 


9-18 _  In  this  part,  we  made  no  major 

revisions  to  our  basic  policy. 

9-30 _  In  this  part,  we  made  no  major 

revisions  to  oiir  basic  policy. 

9-50 _  Part  9-60  consolidates  material 

previously  contained  through¬ 
out  the  ERDA-PR  for  operat¬ 
ing  and  onsite  service  con¬ 
tracts. 

9-51 _  Incorporated  Temporary  Regula¬ 


tion  No.  32,  Requirements  for 
Independent  Review  of  Pro¬ 
posed  Contracts  and  Subcon¬ 
tracts,  42  FR  27247 — 6/27/77. 

9-62 _  The  requirement  for  monthly  re- 

p(»rting  of  subcontract  data 
was  removed.  The  frequency 
for  submitting  EfflDA  330A 
and  330B  forms  was  changed 
from  semiannually  to  quar¬ 
terly.  The  type  of  prime  con¬ 
tractors  required  to  submit 
330A  forms  has  been  revised 
from  cost-type  contractors  to 
those  prime  contracts  which 
contain  the  provisions  de¬ 
scribed  in  FPR  subsections  1- 
1.719-3(b)  and  1-1.1319-2 (b). 

9-63 _  Incorporated  Temporary  Regu¬ 

lation  No.  18.  Procurement  In¬ 
strument,  Solicitation  and 
Procurement  Request  Num¬ 
bers,  41  FB  26219—6/26/76  and 
Temporary  Regulation  No.  19. 
same  subject,  41  FB  30011 — 
7/21/76. 


9-65 _  This  part  was  relocated  to  Sub- 

pcui;  9-1.30,  Part  9-50  and  Part 
9-61,  as  iq>propriate. 

9-56 _  This  part  was  relocated  to  Sub¬ 

part  9-3.8  and  Part  9-50,  as 
appropriate. 


Temporary  Regulations  Nos.  1,  CASB  Rules 
and  R^ulations;  14,  Cost  Accounting  Stand¬ 
ards,  Filing  of  Disclosure  Statements;  and  23. 
same  subject  as  No.  14,  were  not  Imple¬ 
mented.  Coverage  for  this  section  is  con¬ 
tained  in  FPR  1-3.12. 
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Temporary  Bagulatlou  No.  2.  StablllMtlon 
of  Prices,  RanU.  Wages,  and  Salarlaa.  was 
canceled  by  temporary  regulation  No.  3.  Oan> 
cellatlon  of  ABCPR  Temporary  Regulation 
No.  2. 

Temporary  Regulation  No.  4.  Determina¬ 
tions,  Findings,  and  AutborlUee,  was  previ¬ 
ously  Incorporated  Into  the  permanent  pro¬ 
curement  regulations. 

Temporary  Regulations  Noe.  11  and  13. 
ERDA  Cost  Principles,  were  superseded  by 
Temporary  Regulation  No.  25,  ERDA  Con¬ 
tract  Cost  Principles. 

Temporary  Regulations  Nos.  15,  Use  of 
ERDA  Facilities,  and  34,  Prison-made  and 
Blind-made  Products,  deleted  sections  of  the 
permanent  procurement  regulations,  there¬ 
fore,  no  incorporation  Is  necessary. 

Temporary  Regulation  No.  24,  Review  and 
Approval  of  Contract  Actions,  was  super¬ 
seded  by  Temporary  Regulation  No.  31,  Non¬ 
competitive  Procurement. 

Temporary  Regulation  No.  28,  Other  Mis¬ 
takes  Dtoclosed  Before  Award,  was  never  Is¬ 
sued. 

Temporary  Regulation  No.  29,  Oeneral 
Policy  for  the  Avoidance  Organizational 
Conflicts  of  Interest,  was  superseded  by  Tem¬ 
porary  Regulation  No.  36,  same  subject. 

Therefore,  the  Energy  Research  and 
DevekHiment  Administration  Procure¬ 
ment  Regulatlmis.  41  CFR  Chapter  9.  are 
revtsed  as  set  forth  in  the  original  docu¬ 
ment  which  to  filed  with  the  Office  of  the 
Federal  Register. 

Date:  September  16, 1977. 

M.  J.  Tashjian, 
Director  of  Procurement. 
IFR  Doc.77-A004  Piled  &-23-77;8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT.  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENOW — PURUC  LAND  ORDERS 
(Public  Land  Order  5628;  NM-25103] 

NEW  MEXICO 

Partial  Revocation  of  Air  Navigation  Site 
Withdrawal  Na  SI;  Revocation  of  Public 
Land  Order  No.  2508;  Correction 

AGENCY :  Bureau  of  Land  Management, 
Interior. 

ACTION:.  To  correct  final  rule. 

SUMMARY:  This  order  will  correct  Pub¬ 
lic  Land  Order  No.  5625  as  it  appeared  in 
FR  VoL  42,  No.  169  (rf  Wednesday,  Au¬ 
gust  31, 1977,  page  43841. 

EFFECTIVE  DATE;  September  26,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eldon  Hayes,  202-343-6731. 

That  part  of  the  heading  of  Public 
Land  Order  No.  5625  which  reads:  Revo¬ 
cation  (rf  Public  Land  Order  No.  2508 
should  be  corrected  to  read:  Revocation 
of  Public  Land  Order  No.  2608. 

Gut  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
SspraonER  16,  1977. 

(FR  Doc.77-27922  Filed  9-23-77;8:45  am] 


Title  46— Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
[C<K>  78-154) 

PART  182— MACHINERY  INSTALLATION 

RNIng  and  Sounding  Pipes  for  Gasoline  and 
Diesel  Fuel  Tanks 

AGENCY:  Coast  Guard. 

ACTION:  Final  rule, 

SUMMARY:  The  amendments  in  this 
document  eliminate  the  requlronents  of 
the  small  passenger  vessel  regulations 
that  overflow  of  liquid  or  vapor  must  dis¬ 
charge  overboard.  ITie  regulations  re¬ 
quire  that  filling  and  sounding  pipes  be 
so  arranged  that  any  overflow  of  liquid 
or  vapw  cannot  escape  to  Uie  Inside  of 
the  vessel,  but  will  be  discharged  over¬ 
board:  By  eliminatmg  the  requirement 
that  the  overflow  be  discharged  over¬ 
board,  the  regulations  will  be  no  longer, 
in  conflict  with  the  Federal  Water  Pollu¬ 
tion  Control  Act. 

DATES:  These  amendments  become 
effective  on  October  26, 1977. 

FC»  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (O-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C,  20590  (202- 
426-1477) . 

SUPPLEMENTARY  INPCmMATION:  A 
notice  of  proposed  rule  making  was  pub¬ 
lished  in  the  March  17.  1977  issue  of  the 
Federal  Rsgistbb  (42  FR  14888) .  Inter¬ 
ested  persons  were  givoi  until  April  28, 
1977  to  submit  written  comments.  TTiree 
conunentB  were  received. 

The  three  comments  received  ex¬ 
pressed  ccmcem  that  the  Coast  Guard 
was  advocating  protection  of  the  environ- 
oorait  at  the  expense  of  safety.  All  three 
commentors  stated  that  requiring  the 
overflow  of  liquids  Into  the  vessel  would 
create  a  safety  hazard  since  explosive 
fumes  would  be  able  to  accumulate  in  the 
vessel’s  bilges  or  coclq>lt  areas. 

The  regulations,  as  proposed,  would 
still  pnfliilMt  the  escape  of  any  overflow 
of  futi  to  the  inside  of  the  vessel.  The 
only  difference  in  the  proposed  regula¬ 
tions  and  the  current  regulations  is  the 
elimlnatitm  of  the  mandatory  require¬ 
ment  that  any  overflow  be  discharged 
into  the  water,  which  could  result  in.  a 
violation  of  the  Federal  Water  Pollution 
Control  Act  (86  Stat.  862,  as  amended; 
33  U.S.C.  1321). 

Due  to  the  various  cemflgurations  of 
small  passenger  vessels,  the  Coast  Guard 
does  not  plan  to  require  (m  deck  contain- 
mmit  of  overflows.  Instead,  the  proposal 
allows  the  vessel’s  owner  to  determine 
the  best  method  of  keeping  the  overflow 
from  liquid  fuel  from  entering  the  vessel, 
and  carries  out  the  Department’s  policy 
of  eliminating  excesrtve  regulations. 


The  person  filling  a  fuel  tank  on  a 
small  passrager  vessel  should  exercise 
caution  to  prevent  any  overflow,  because, 
if  an  overflow  does  occur,  the  regulation 
prohibits  the  liquid  from  reaching  the 
insirie  of  the  vessel  If  the  flow  discharges 
overboard,  the  operator  may  be  liable  for 
claan-up  of  the  spill  and  a  penalty  for 
polluting  the  navigable  wsders  of  the 
Uhited  States. 

Alter  considering  all  comments,  the 
Coast  Guard  has  determined  that  the 
amendmmts  should  be  adopted  as  pro¬ 
posed  so  SS  182.15-30(b)f’  and  182.20-30 
(b)  will  no  icmgsr  be  in  conflict  with 
the  Federal  Water  Pollution  Control  Act. 
Accordingly,  the  amMidments  as  pro¬ 
posed  are  adopted  without  change. 

DRArriRG  INformaxxon 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  Com¬ 
mands-  Paul  K.  Anderson,  Project  Man¬ 
ager.  Office  of  Merchant  Marine  Safety, 
and  Ettanley  M.  Coll^f,  Project  Attorney, 
Office  of  Chief  Counsd. 

In  accordance  with  the  foregoing,  Part 
139  of  Title  46,  Code  (d  Federal  Rc^gula- 
tiona,  to  amended  as  follows: 

L  By  striking  in  the  flest  sentence  of 
3  162.15-30(b)  and  in  the  first  sentence 
of  §  182.20-30 (b)  the  words  ",  but  will 
discharge  overboard’’. 

(ase.  a.  70  stat.  182  (48  UA.C.  390(b));  mc. 
6(b)(1),  80  atat.  987  (48UR.C.  1665(b)(1)); 
40  era  1.46(b).) 

Non. — ^The  Coast  Guard  has  dstsrmined 
toat  this  doeiunent  doss  not  contain  a  major 
proposal  requiring  preparation  of  an  Bco- 
noBde  Impact  Statunent  unUsr  Biscuilre 
Order  11821,  m  amended,  and  OMB  Circular 
A^107. 

Dated:  September  20,  1977. 

O.  W.  Siler, 

Admiral,  D.S.  Coast  Guard 
Commandant. 

(FR  Doc.77-280ie  Filed  9-23-77:8:46  am] 


THI*  47 — Telscomiwunicsflon 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
rRM-1701;  FCC  77-642] 

PART  73— RADIO  BROADCAST 
SERVICES 

Mawimum  Effective  Radiated  Power  Above 
Hoiizofital  Plane  for  Television  Broad¬ 
cast  Stations 

AGENCY:  Federal  Communications 
CommissifMi. 

ACTION:  Memorandum  opinion  and 
order. 

SUMMARY:  In  a  petition,  the  broadcast 
equipment  section  of  the  Industrial 
Electronics  Division,  Electronic  Indus¬ 
tries  Association  requests  that  the  Com- 
miasiem  update  lt«  rules  concerning  the 
maximum  permissible  ^ective  radiated 
power  above  the  horizontal  for  Tele¬ 
vision  Broadcasting  Stations.  ’This  Order 
grants  EIA’s  petition  by  re-wording  the 
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provision  to  accommodate  the  radiation 
characteristics  of  a  television  transmit¬ 
ting  antenna  with  beam  tilt  by  limiting 
the  effective  radiated  power  above  the 
horizontal  to  be  no  greater  than  that 
radiated  at  either  the  horizontal  or  below 
the  horizontal,  whichever  is  greater. 

EFFECTIVE  DATE:  September  30, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ralph  H.  Smith,  Policy  and  Rules  Di¬ 
vision,  Broadcast  Bureau  (202-032- 

9660). 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order — 
Procesdino  Terminated 

Adopted:  September  15, 1977. 

Released:  September  20, 1977. 

In  the  matter  of  Amendment  of  Part 
73.  S  73.614(b)  (4)  of  the  Commission’s 
rules  concerning  maximum  effective  ra- 
disU^ed  power  above  the  horizontal  plane 
for  Television  Broadcast  Stations,  RM- 
1701. 

1.  The  Commission  has  for  its  consid¬ 
eration  a  petition  filed  by  The  Broadcast 
Equipment  Section  of  The  Industrial 
Electronics  Division.  Electronic  Indus¬ 
tries  Association  (“EIA”)  which  seeks 
amendment  of  $  73.614(b)  (4)  of  the  rules 
restricting  the  maximum  effective  power 
permitted  to  be  radiated  above  the  hori¬ 
zontal  plane  by  a  Television  Broadcast 
Station.  Specifically,  this  petition  re¬ 
quests  a  re-wording  of  S  73.614(b)  (4)  to 
accommodate  the  radiation  character¬ 
istics  of  high-gain  television  broadcast 
antennas  that  use  beam  tilt  to  control 
and  shape  the  vertlcid  radiation  pattern. 

2.  Vertical  radiation  pattern  control 
accomplished  by  beam  tilt  is  achieved 
through  either  electrical  *  or  mechanical  * 
means,  or  a  combination  of  both.  For 
great  heights  over  the  terrain,  beam  tilt 
may  be  valuable  In  increasing  the  local 
field,  In  order  to  optimize  service  area 
coverage,  by  depressing  the  maximum 
radiati(m  lobe  below  the  horizontal.  Pres¬ 
ently,  173.614(b)(4)  requires  that  tiie 
maximiun  effective  power  radiated  In 
any  direction  above  the  horizontal  plane 
by  a  television  broadcast  antenna  shall 
be  as  low  as  the  state  of  the  art  permits 
and  may  not  exceed  the  effective  power 
radiated  in  the  horizontal  direction  In 
the  same  vertical  plane.  This  require¬ 
ment,  written  before  high-gain  antennas 
with  beam  tilt  were  developed,  is  in¬ 
tended  to  aissure  that  the  station  does  not 
radiate  excessive  power  above  the  hori¬ 
zontal. 


t  Sec.  73.681  Definitions — Antenna  elec¬ 
trical  beam  tilt.  The  shaping  of  the  radiation 
pattern  in  the  vertical  plane  of  a  transmit¬ 
ting  antenna  by  electrical  means  so  that 
maximum  radiation  occurs  at  an  angle  be¬ 
low  the  horizontal  plane. 

•  Sec.  73.681  Definitions — Antenna  me¬ 
chanical  beam  tilt.  The  intentional  instal¬ 
lation  of  a  transmitting  antenna  so  that  its 
axis  is  not  vertical,  in  order  to  change  the 
normal  angle  of  maximum  radiation  in  the 
vertical  plane. 


3.  EIA  points  out  that,  inccmslstent 
with  173.614(b)(4),  anteuna  beam  tilt 
may  cause  the  power  radiated  by  a  minor 
lobe  at  some  angle  above  the  horizontal 
to  exceed  the  power  radiated  in  the  horl- 
zcmtal  direction,  although  such  power  In 
any  direction  above  the  horizontal  plane 
will  be  below  the  maximum  power  radiat¬ 
ed  by  the  main  lobe  that  is  tilted  down¬ 
ward  to  achieve  better  service  area  cov¬ 
erage.  Petitioner’s  proposed  amendment 
would  provide  for  these  radiation  char¬ 
acteristics  by  specifying  that  effective  ra¬ 
diated  power  above  the  horizontal  plane 
shall  be  as  low  as  the  state  of  the  art 
permits,  and  in  the  same  vertical  plane 
may  not  exceed  the  maximum  effective 
radiated  power  in  the  main  lobe  which 
can  be  either  in  the  horizontal  direction 
or  below  the  horizontal  in  the  event 
beam  tilt  is  employed.  The  Commission 
agrees  with  the  petitioner  and  we  are 
hereby  amending  §  73.614(b)  (4)  in  ac¬ 
cordance  with  the  material  set  forth 
below. 

4.  Authority  for  this  amendment  is 
contained  in  sections  4(1),  303  (g)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended.  Prior  notice  of  rulemaking 
and  public  participation  therein  are  un¬ 
necessary  pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act.  5 
U.S.C.  553,  inasmuch  as  the  amendment 
ordered  herein  is  interpretative  in  na¬ 
ture  and  does  not  impose  additional  bur¬ 
dens  or  raise  new  issues  upon  which  com¬ 
ments  would  serve  any  useful  purpose. 

5.  Accordingly,  it  is  ordered,  ’That  ef¬ 
fective  September  30, 1977,  Part  73  of  the 
Commission’s  rules  and  regulations  IS 
AMENDED  as  set  forth  below. 

6.  It  is  further  ordered.  That  this  pro¬ 
ceeding  Is  terminated. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066, 
1083;  (47  U.S.C.  154,  303).) 

Federal  Communications 

COBfMISSION, 

Vincent  J.  Mullins, 

Secretary. 

1.  In  S  73.614,  paragri^h  (b)  (4)  is 
amended  to  read  as  follows: 

§  73.614  Power  and  antenna  height  re- 
quiremeniK. 

•  •  •  •  • 

(b)  •  •  • 

(4)  The  effective  radiated  power  at 
any  angle  idxive  the  horizontal  shall  be 
as  low  as  the  state  of  the  art  permits,  and 
in  the  same  vertical  plane  may  not  ex¬ 
ceed  the  effective  radiated  power  In 
either  the  horizontal  direction  or  below 
the  horizontal,  whichever  is  greater. 

•  •  •  •  • 

IFR  Doc.77-27997  Plied  9-23-77;8:45  am) 


(Docket  No.  21261;  PCC  77-624) 

PART  87— AVIATION  SERVICES 

Allowance  of  More  Than  One  Fixed  Avia¬ 
tion  Instructional  Station  To  Be  Author¬ 
ized  at  Landing  Area 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Amendment  of  Part  87  of 
the  rules  to  allow  more  than  one  fixed 


aviation  Instructional  station  to  be  au¬ 
thorized  at  a  landing  area;  and  to  Indi¬ 
cate  that  persons  engaged  in  activities 
relating  to  the  operation  of  free  ballorms 
are  eligible  for  aviation  Instructional 
station  licenses.  TTiis  action  ii  being 
taken  to  eliminate  unnecessary  restric¬ 
tions  and  otherwise  clarify  the  rules  re¬ 
garding  avlatlcm  instructional  stations. 

EFFECTIVE  DATE:  October  31,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washlngtim.  D.C.  20554. 

FOR  FURTHER  INFORMAnON  CX>N- 
TACTT: 

Robert  H.  McNamara,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau.  202-632- 

7197. 

SUPPLEMENTARY  INFORMA-nON; 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  relative  to  aviation  in¬ 
structional  stations;  Report  and  Order 
(Proceeding  Terminated) . 

Adopted:  September  14,  1977;  re¬ 
leased;  September  20, 1977. 

1.  A  Notice  of  Pn^xised  Rule  Making 
in  the  above-captioned  matter  was  re¬ 
leased  on  June  8,  1977,  and  published  In 
the  Federal  Register  on  Ji^pe  13,  1977 
(42  FR  30222).  The  specified  time  for 
filing  comments  and  reply  ccunments 
has  expired. 

2.  The  proposed  amendment  was  de¬ 
signed  to  remove  the  limitation  in  the 
rules  which  permitted  only  one  aviaticm 
Instructional  station  per  landing  area, 
and  thereby  aliow  all  eligible  applicants 
to  become  licensees  regardless  of  other 
stations  operating  mi  the  landing  area. 
Hie  Commission  indicated  that  such  an 
amendment  would  eliminate  any  poten¬ 
tial  for  discrimination  in  the  utilization 
of  the  facilities  and  provide  for  a  more 
convenient  service  for  the  users.  In  that 
groimd  mobile  Instructional  stations  are 
permitted  to  opierate  on  and  in  the  vi¬ 
cinity  of  a  landing  area,  and  coopera¬ 
tive  use  of  the  fixed  facilities  is  required 
by  the  rules,  it  is  not  expected  that  a 
significant  congestion  problem  will  de¬ 
velop  in  this  service.  In  addition,  it  was 
proiKised  that  the  status  of  free  ballomis 
with  respect  to  aviation  instructional 
stations,  be  clarified  by  specifically  rec¬ 
ognizing  the  eligibility  of  persons  en¬ 
gaged  in  free  ballooning  activities  for 
instructional  station  licenses.  Further,  in 
the  nature  of  an  editorial  change  rela¬ 
tive  to  aviation  instructional  frequency 
usage  by  'private  aircraft,  it  was  pro¬ 
posed  that  a  clause  be  deleted  from  Sec- 
tim  87.343  and  a  more  general  state¬ 
ment  added  In  Section  87.183. 

3.  Comments  were  filed  by  the  Aircraft 
Owners  and  Pilots  Association  (AGFA) 
representing  more  than  200,000  aircraft 
owners  and  pilots;  the  Norfolk  Navy 
Flying  Club,  and  Mr.  Armond  F.  Can- 
nella.  AU  three  of  the  commenters  viewed 
the  proposal  most  favorably.  AGFA  also 
stated  that  the  rule  amendment  may  re¬ 
sult  in  a  larger  demand  for  instructional 
stations  with  a  concomitant  congestion 
problem  in  the  future.  Mr.  Cannella  ex¬ 
pressed  the  opinion  that  no  interference 
between,  subject  stations  would  ensue. 
As  indicated  above,  we  do  not  foresee  a 
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congestion  problem  in  Uie  immediate 
future.  However,  we  fully  Intend  to  stay 
apprised  of  existing  conditions  in  this 
service. 

4.  In  light  of  the  comments  received 
and  for  the  reasons  expressed  in  the 
Notice  of  Proposed  Rule  leaking  as  ref¬ 
erenced  above,  we  believe  it  is  in  the  pub¬ 
lic  interest  and  convenience  to  amend 
the  rules  relative  to  aviation  instruc¬ 
tional  stations  as  proposed. 

5.  Accordinidy.  it  is  ordered.  That, 
pursuant  to  the  authority  contained  In 
Section  4(i)  and  303  (b).  (c).  (d)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  the  Commission’s  rules  are 
amended,  as  set  forth  in  the  attached 
Appendix,  effective  October  31,  1977. 

6.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  303,  48  Stat.,  as  amended  1066,  1082; 
47  U.S.C.  154,  303) 

Fbdbxal  Communications 
Commission, 

ViNCKMT  J.  Mullins, 

Secretary. 

Part  87  of  Chapter  I  of  TiUe  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  87.183(m)  is  amended  to 
read  as  follows: 

§  87.183  Frequencies  available. 

*  *  •  •  • 

(m)  123.3,  123.5  and  121.95  MHz: 
These  frequencies  may  be  used  by  air¬ 
craft  only  for  communications  with  avia¬ 
tion  instructional  stations  when  engaged 
in  pilot  training,  soaring  or  free  bsdloon- 
ing  activities,  in  accordance  with  Sub¬ 
part  H  of  this  part. 

•  •  •  »  • 

2.  Section  87.341(a)  is  amended  to 
read  as  follows : 

§  87.341  Freqaeneie*  available. 

(a)  The  frequencies  123.3  and  123.5 
MHz  are  available  exclusively  for  as¬ 
signment  to  ground  and  aircraft  instruc¬ 
tional  stations.  Mobile  stations  will  be 
assigned  both  of  these  frequencies.  How¬ 
ever,  mobile  stations  are  authorized  to 
operate  only  on  a  noninterference  basis 
to  fixed  instructional  stations.  The  fre¬ 
quency  121.95  MHz  is  also  available  to 
instructional  stations.  The  Commission, 
as  a  matter  of  policy,  will  attempt  to 
maintain  a  1  mile  separation  between 
transmitters  on  121.95  MHz  and  adjacent 
channel  receivers.  Applicants  for  au¬ 
thority  to  use  121.95  MHz  should,  there¬ 
fore.  coordinate  their  proposal  with  the 
appropriate  FAA  regional  ofOces  prior  to 
submitting  their  application.  A  state¬ 
ment  of  the  coordination  effected  should 
accompany  the  application.  Applicants 
for  fixed  stations  may  request  assignment 
of  any  one  of  the  available  frequencies, 
however,  the  Commission  reserves  the 
right  to  specify  the  frequency  of  assign¬ 
ment. 

•  *  •  •  • 

3.  Section  87.343  is  amended  to  read  as 
follows: 


§  87.343  Eligibility  for  lienne. 

An  aviation  instructional  station  li¬ 
cense  will  be  granted  only  to  flying 
sehoolB  and  to  persons  engaged  in  soar¬ 
ing  (H*  free  ballooning  aetlvttles.  Each 
application  shall  be  accompanied  by  a 
statement  that  the  applicant  is  either  the 
operator  of  a  flying  school  or  engaged  in 
soaring  or  free  ballooning  activities. 

4.  Section  87.345  is  amended  to  read  as 
follows: 

§  87.345  Sropr  mf  servirr. 

CommimicatioDs  shall  be  limited  to  the 
necessities  of  pilot  training;  coordination 
of  soaring  activities  between  gliders,  tow 
aircraft  and  ground  stations;  coordina¬ 
tion  of  activities  between  free  balloons 
and  ground  stations;  and  the  promotion 
of  safety  of  life  and  property. 

§  87.349  [Dieted] 

5.  Section  87.349  is  deleted. 

§  87.351  [Drieled] 

6.  Section  87.351  is  deleted. 

|FR  D00.77-278&6  Filed  9-3S-77;8:46  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1275] 

PART  1033— CAR  SERVICE 

Erie  Western  Railway  Co.  Authorized  to 
Operate  over  Tracks  Abandoned  by  Con¬ 
solidated  Reil  Corp. 

SXPTEMBKS  21,  1977. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTnON:  Emergency  order  (Service  Or¬ 
der  No.  1275) . 

SUMMARY:  Service  Order  No.  1275  au¬ 
thorizes  Erie  Western  Railway  Co.  (EW) 
to  operate  over  the  former  Erie  Lack¬ 
awanna  (EL)  line  between  Hammmid 
and  Decatur,  Ind.  via  North  Judson,  Ind. 
Present  operation  of  this  portion  of  the 
line  between  Decatur  and  NOTtl*- Judson 
is  being  terminated  September  24,  1977, 
because  of  cancellation  of  the  subsidy 
agreement  between  the  State  of  Indiana 
and  ConRail.  The  portion  between  North 
Judson  and  Hanunmid  has  not  been  op¬ 
erated  since  March  31.  1976.  Operatimi 
by  the  EW  over  these  tracks  of  the  for¬ 
mer  EL  is  necessary  to  provide  rail  serv¬ 
ice  to  shinm^  located  adjacent  to  the 
line. 

DATES:  Effective  12:01  a.m.,  Septem¬ 
ber  25,  1977.  Expires  11:59  p.m.,  January 
15. 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C,  C.  Robinson.  CTiief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423.  Telephone  (202-275-7840) .  (Te¬ 
lex  89-2742) . 


SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
20th  day  September,  1977. 

The  Public  Service  Commission  of  In¬ 
diana  has  terminated  the  agreement  for 
Rail  Service  Continuation  Assistance 
with  the  Consolidated  Rail  Corporation 
over  the  former  Erie  Lackawanna  (ETj) 
line  between  North  Judson,  Indiana,  and 
Decatur,  Indiana,  effective  September  24, 
1977. 

If  service  over  this  line  is  not  con¬ 
tinued,  numerous  shippers  on  the  line 
will  be  left  without  essential  railroad 
service.  The  Erie  Western  (EW)  Is  will¬ 
ing  to  operate  the  former  B1  line  between 
m.p.  249.6  at  Hammond,  Indiana,  and 
m.p.  97.6  at  Decatur,  Indiana,  via  North 
Judson,  Indiana,  a  distance  of  approx¬ 
imately  152.0  miles,  subject  to  the  con¬ 
sent  to  the  trustees  of  the  estate  of  the 
EL  for  the  use  of  Its  track  between 
Hammond,  and  Decatur,  Indiana,  via 
North  Judson.  m  the  opinion  of  the 
CTommlssion,  operation  by  the  EW  over 
these  tracks  of  the  EL  is  necessary  in 
the  interest  of  the  public  and  the  ccMn- 
merce  of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  th^t. 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered.  That: 

§  1033.1275  'Thr  Erie  WeMem  Railway 
LAaipany  anthoriaed  lo  ftperate  over 
UraelM  akaiHionrd  by  ComoUdated 
Rail  Corpomuion. 

(n)  The  Erie  Western  Railway  Com¬ 
pany  (EW)  la  hereby  authorized  to  oper¬ 
ate  over  tracks  abandoned  by  Consoli¬ 
dated  Hail  Corporation  over  the  former 
Erie  Lackawanna  (EL)  line  between  m.p. 

249.6  at  Hammond.  Indiana,  and  m.p. 

97.6  at  Decatur,  Indiana,  a  distance  of 
approximately  152.0  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Hates  applicable.  Inasmuch  as  this 
operation  by  the  EW  over  tracks  pre¬ 
viously  operated  by  the  Consolidated 
Rail  Corporation  (ConRidI)  and  over 
tracks  of  the  EL  Is  deemed  to  be  due 
to  carrlo-'s  disability,  the  rates  appli¬ 
cable  to  traffic  moved  over  these  lines 
shall  be  the  rates  apidlcable  to  traffic 
rooted  to.  from,  or  via  these  lines  which 
were  fommly  in  effect  on  such  traffic 
when  routed  via  ConRail,  imtll  tariffs 
naming  rates  and  routes  specifically  ap¬ 
plicable  via  the  EW  become  effective. 

(d)  In  transporting  traffic  over  these 
lines,  ttie  EW  and  all  other  ccHnmon  car¬ 
riers  invidved  shall  proceed  even  though 
no  contracts,  agreements,  or  arrange¬ 
ments  now  exist  between  th^  with  ref¬ 
erence  to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
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agreed  upon  by  an4  between  the  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con¬ 
ferred  upon  It  by  the  Interstate  Com¬ 
merce  Act. 

<e)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a  m.,  September 
25, 1977, 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
January  15,  1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(40  u  s  e.  1,  12,  15  and  17(2) .) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  A^ociation;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OfiQce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-28010  Piled  9-23-77;8;45  amj 


I  Ex  Parte  252  (Sub  No.  2)  1 

PART  1036— INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS  AND  GONDOLA 
CARS 

Incentive  Per  Diem  Charges — Gondolas 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Phial  rule. 

SUMMARY :  The  CtHnmisskm  is  amend-  . 
Ing  its  regulation  to  make  such  rules  ef¬ 
fective  November  1,  1977,  and  to  modify 
the  method  of  id«itiflcatk»n  of  guaran¬ 
teed  gondola  cars,  and  to  make  clear  the 
fact  that  the  incentive  per  diem  guaran¬ 
tee  will  be  i^Mdicable  only  on  newly  pur¬ 
chased  or  leased  (equity  and  non  equity) 
unequipped  gondola  cars  that  have  been 
“built  new,”  but  will  not  have  applica¬ 
tion  on  used  gondola  cars  that  have  been 
subsequently  resold  or  leased.  Tlie  pur¬ 
pose  of  the  incaitive  per  diem  charge  is 
to  encourage  acquisition  and  mainte¬ 
nance  of  a  car  supply  adequate  to  meet 
the  needs  of  commerce  and  the  national 
defense. 

EFFECTIVE  DATE:  November  1,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Janice  M.  Rosenak,  phone  202- 
275-7693. 

SUPPLEMENTARY  INFORMATION: 
Upon  reconsideration,  the  regulations 
prescribed  in  the  report  and  order  of  the 
Commission  in  Ex  .Parte  No.  252  (Sub- 


No.  2).  decided  March  21.  1977,  and 
which  appeared  at  pages  23511  through 
23513  in  the  Peocral  Rboistkr  of  Mon¬ 
day.  May  9.  1977  (Vol.  42.  No.  82),  have 
been  modified  by  order  of  the  Commis¬ 
sion,  dated  September  14, 1977.  The  mod¬ 
ified  regulations  adopts  a  suggestion  of 
the  Association  of  American  Railroads 
(AAR)  that  rather  than  adding  the  suf¬ 
fix  “I"  to  the  “GB"  car  type  as  ordenid  by 
the  Commission  in  its  report,  that  a  bet¬ 
ter  and  simpler  method  of  identifying 
such  guaranteed  gondola  cars,  which 
, would  not  require  the  railroads  to  stencil 
such  a  desi^ation  on  the  car  itself, 
would  be  to  modify  the  third  numeric  hi 
the  present  AAR  Car  Types.  The  AAR 
suggestion  in  no  way  affects  the  merits 
of  the  Commi.ssion  decision,  but  would 
help  Implement  that  decision  without 
causing  additional  burdens  and  costs  for 
the  industry. 

The  regulations  were  also  modified  to 
make  clear  the  fact  that  the  guarantee 
will  be  applicable  only  on  newly  pur¬ 
chased  or  leased  (equity  and  non  equity) 
unequipped  gondola  cars  that  have  been 
“built  new,”  but  will  not  be  applied  on 
used  gondola  cars  that  have  been  sub¬ 
sequently  resold  or  leased. 

The  effective  date  of  the  new  regula¬ 
tions  is  November  1. 1977. 

By  the  Commission,  Commissioner 
Christian  dissenting  in  part. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Sections  1036.1,  1036.6  and  1036.7  of 
Part  1036  of  Chapter  X  of  Title  49  of 
the  Code  of  Fedeiid  Regulations  are  re¬ 
vised  as  follows: 

§  1036.1  Application. 

Each  commem  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act 
shall  pay  to  the  owning  railroads,  includ¬ 
ing  the  owning  railroads  of  C^anada,  the 
additional  per  diem  charges  set  forth  in 
f  1036.2  on  all  boxcars  and  gondola  cars 
shown  btiow,  while  in  the  possession  of 
non-owning  railroads  and  subject  to  per 
diem  rules.  These  charges  are  in  addition 
to  all  other  per  di«n  charges  currently 
in  effect  or  preserfljed.  Mexican  owned- 
cars  are  exempt  from  the  operation  of 
these  rules.  The  rules  of  this  part  shall 
apply  regardless  (ff  whether  the  fore¬ 
going  boxcars  and  gondola  cars  are  in 
intrastate,  interstate,  or  foreign  c(nn- 
merce. 


Mechanical 

designation  Code  No. 

XM . —  Bioo-loe,  B200-309, 

BSOO-308 

XMI . . -  B1 10-1  IS.  B210-219. 

BS 10-319 

XMIH _  BiaO-129.  B320-220. 

B3aO-320 

XP . .  AiaO,  A220.  A320,  A420 

GB .  0111,0112.0211.0212, 


0311,  0812,  0411, 
0412,  0121,  0122, 
0221,  0222,  0321, 
0822,  0^1,  0422, 
0131,  0132,  0231, 
0232,  0331,  0332, 
0431,  0432,  0141, 
0142,  0241,  0242, 
0341,  0342,  0441, 
0442 


Mechanioal 

designation  Code  No. 

GB  (Guaranteed  0113,  0114,  0213, 

Cara)  0214,  0313,  0314. 

0413.  0414,  0123, 
0124.  0223,  0224. 
0323,  0324,  0423. 
0424,  0133.  0134. 
0233,  0234,  0333. 
0334.  CM33,  0434, 
0143,  0144,  0243, 
0244.  0843.  0344, 
0443,0444 

Plain  gondola  cars  acquired  after  No¬ 
vember  1,  1977,  which  are  “guaranteed” 
cars  and  will  be  subject  to  incentive  per 
diem  payments  from  the  date  placed  in 
service  for  a  period  of  at  least  15  years, 
should  be  identified  in  the  AAR  UMLER 
file  with  the  new  guaranteed  car  type 
codes  shown  above. 

§  10^16.6  Guarantee  of  ineenlive  per 
Jiem  charge*  on  new  unequipped 
gondola  cars. 

New  unequipped  gondola  cars  pur¬ 
chased  or  leased  (equity  and  non-equity) 
described  in  Section  1036.1  which  have 
been  delivered  after  November  1,  1977, 
will  be  guaranteed  to  earn  for  15  years 
from  the  date  of  delivery,  as  a  minimum, 
such  incentive  per  di^  charges  so  as  to 
maintain  an  equivalent  of  the  current 
basic  per  diem  charge  as  prescribed  in 
LC.C.  Docket  No.  33145,  effective  April 
1,  1977,  plus  the  applicable  incaitive  per 
diem  set  forth  in  49  CFR  1036.2.  Such 
guarantee  will  be  subject  to  the  caveat 
that  for  failure  of  a  carrier  to  spend  85 
percent  of  its  incentive  per  diem  funds 
generated  on  unequipped  gcmdola  cars 
will  result  in  the  suspensi<m  of  the  guar¬ 
antee  until  the  time  such  funds  are 
spent. 

§  1036.7  EfToctive  date. 

The  rules  set  forth  in  {  1036.1  and 
§  1036.2  shall  apply  for  a  6-month  period 
from  September  1  ot  each  year  through 
February  28  of  the  following  year  on 
general  service,  unequipped  boxcars,  and 
on  a  year-round  basis  for  XF  cars.  The 
rules  set  forth  in  S§  1C36.1, 1036.2,  1036.3, 
1036.5,  and  1036.6  shall  apply  on  a  year- 
round  basis  for  gondola  cars,  effective 
November  1,  1977. 

|PB  Doc.77-28013  PUed  9-23-77;8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32 — HUNTING 

Opening  of  Sherburne  National  Wildlife 
Refi^,  Minnesota,  to  Public  Hunting  of 
Migratory  Game  Birds 

AGENCY :  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  public  hunting 
of  Sherburne  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will.utilize  a 
renewable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 
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DATES :  September  1  through  November 
14. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

A.  W.  Nidecker  HI.  Acting  Refxige 

Manager,  Route  2.  Zimmerman,  Min¬ 
nesota  55398,  Phone  612-389-3323. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  coots,  rails, 
Wilson  snii)e  and  woodcock  on  the  Sher¬ 
burne  National  Wildlife  Refuge  is  per¬ 
mitted  only  on  the  areas  desic^nated  by 
signs  as  open  to  hunting.  These  open 
areas,  comprising  approximately  7,510 
acres  for  ducks,  coots,  rails,  Wilson  snii>e 
and  woodcock  (desi^ated  Area  B  on 
map) ;  and  approximately  10,850  acres 
for  Wilson  snipe  and  woodcock  (desig¬ 
nated  Area  A  on  map) .  are  delineated  on 
a  map  available  at  refuge  headquarters. 
Route  2,  Zimmerman,  Minnesota  55398, 
and  from  the  office  of  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  covering  the  hunting  of  these 
sp>ecies  subject  to  the  following  special 
conditions: 

1.  Steel  shot  is  required  to  hunt  ducks 
and  coot  regardless  of  shotgim  gauge. 
Persons  taking  ducks  and  coots  may  not 
possess  ammunition  containing  lead  or 
other  toxic  shot. 

2.  All  motorized  conveyances  are  pro¬ 
hibited  from  traveling  off  of  established 
roads  and  p>arking  areas  open  to  such 
travel. 

3.  Parking  of  vehicles  is  restricted  to 
designated  parking  areas. 

4.  Practice  and  target  shooting,  over¬ 
night  camping  and  (H>en  fires  are  pro¬ 
hibited. 

5.  Construction  or  use  of  any  per¬ 
manent  artificial  scaffold,  platform, 
blind  or  other  construction  is  prohibited. 

6.  Boats,  without  motors,  may  be  used 
<m  the  St.  Francis  River  only  from 
designated  river  access  sites. 

7.  Boats  and  decoys  must  be  removed 
from  the  refuge  at  completion  of  day’s 
hunt. 

8.  Field  possession  of  ducks  and  coots 
in  area  of  refuge  closed  to  hunting  of 
ducks  and  coots  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplonents  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 

The  public  is  invited  to  offer  sugges¬ 
tions  and  c(Hnments  at  any  time. 

Note. — Hie  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Inqiact  Statement  un- 


RULES  AND  REGULATIONS 

der  Executive  Order  11949  and  OMB  (Circular 
A-107. 

Dated:  September  16, 1977. 

W.  Ellis  Klstt, 
Acting  Regional  Director. 

I  PR  Doc. 77 -27948  Filed  9-83-77:8:46  am) 


PART  32 — HUNTING 

Opening  of  Mark  Twain  National  Wildlife 
Refuge.  Iowa,  to  Migratory  Game  Bird 
Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACmON :  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  Migratory 
Game  Bird  hunting  of  Big  Timber  Divi¬ 
sion  and  Turkey  Island  Area  of  the  Mark 
Twain  National  Wildlife  Refuge  is  c(Hn- 
patible  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreationsd  opportunity 
to  the  public. 

DATES:  October  1-December  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Howard  A.  Lipke,  Refuge  Manager, 
Mark  Twain  National  Wildlife  Refuge, 
P.O.  Box  225,  Quincy,  Illinois  62301. 
Telephone:  AC  217-224-8580. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Sp<*t-ial  regulations;  migratory 
game  bird  luinting;  for  individual 
wildlife  refuge  areas. 

Migratory  Game  Bird  hunting  is  per¬ 
mitted  on  the  Big  Timber  Divisitm  and 
Turkey  Island  Area  of  Mark  Twain  Na¬ 
tional  Wildlifb  Refuge.  Iowa,  only  on  the 
areas  designated  by  signs.  These  areas 
comprising  1760  acres  are  delineated  on 
maps  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Port  Snelling, 
Twin  Cities,  Minnesota  55111. 

Migratory  Game  Bird  hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  con- 
ditiim: 

(1)  Blinds — no  permanent  structure, 
excluding  wood  or  brush  duck  blinds, 
shall  be  permitted;  no  blinds  shall  be 
locked  or  otherwise  sealed  against  public 
entry. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  migratory  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  Hie  public  is  in¬ 
vited  to  offer  suggestions  and  comments 
at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposaWrequlrlng  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 


der  Executive  Order  J 1949  and  OMB  Circular 
A-107. 

Dated:  September  14,  1977. 

W.  Ellis  Klktt, 
Acting  Regional  Director, 
|FR  Doc.77-27943  Filed  9-23-77:8:45  am) 


PART  32— HUNTING  j 

Opening  of  Upper  Mississippi  River  Wild 

Life  and  Fish  Refuge,  Illinois  and  Cer-  I 

tain  Other  States  to  Migratory  Game  Bird  I 

Hunting  j 

AGENCY:  Pish  and  WUdlife  Service.  j 

Interior.  j 

ACTION:  Special  Regulation. 

SUMMARY:  The  director  has  deter¬ 
mined  that  the  opening  to  Migratory 
Game  Hunting  of  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  is  com¬ 
patible  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  additional  recreational  opportunity 
to  the  public. 

DATES:  September  1, 1977  through  Jan¬ 
uary  29.  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jerry  J.  Schotzko,  Refuge  Manager,  I 
122  West  Second  Street.  Winona,  Min¬ 
nesota  55987,  Phone  507-452-4232. 

SUPPLEMENTARY  INPORMAHON: 

§  32.12  8p<H‘ial  regiilationN ;  migratory 
game  birdtt;  for  individual  wildlife 
rt'fuge  areatt. 

The  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  Illinois,  Iowa. 
Minnesota  and  Wisconsin  is  permitted 
on  the  areas  designated  by  signs  as 
“open”  to  hunting.  Hunting  of  migratory 
game  birds  is  NOT  permitted  on  the 
areas  designated  by  signs  as  “closed”  to 
hunting.  The  “open”  areas  comprising 
153,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters. 
Winona.  Minnesota  55987,  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 

Twin  Cities,  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu¬ 
lations  covering  the  hunting  of  migra¬ 
tory  ^ame  birds. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  the  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of. Federal  Regulations, 

Part  32,  and  are  effective  imtil  Janu¬ 
ary  29,  1978.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Note. — ^Tbe  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un- 
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der  Executive  Order  11049  and  OMB  Circular 
A-107. 

Dated;  September  16.  1977. 

W.  Ellis  Klett. 
Actini;  RegiofuU  Dbreetor. 
IFR  Doc.77-27944  Plied  9-23-77;8:46  am] 


THIe  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

EDUCATIONAL  LOAN  AND  GRANTS 
PROGRAM 

Determlnetion  of  Financial  Need  for  Indian 
and  Native  American  Students — ^Treat' 
merit  of  Income  and  Assets;  Correction 

AGENCY;  Office  of  Education.  HEW. 
ACTION;  Correction;  final  regulation. 

SUMMARY:  In  the  regulation  published 
in  the  Pbdbral  Rbgister  on  June  23. 1977, 
Page  31793-94,  reference  to  a  section  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  was  cited  incorrectly.  This  notice 
is  to  rectify  that  error. 

EPPECnVE  DATE:  July  30.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Hubert  S.  Shaw,  telephone  202- 
245-9719. 

SUPPLEMENTARY  INFORMATION; 

The  Office  of  Education  is  correcting 
the  document  as  follows;  On  Page  31794, 
first  column,  under  Part  176  in  the  third 
line  of  the  amendatory  language.  S  176.- 
12  should  read  I  176.15. 

On  page  31794,  §  176.12  Coordination 
with  Bureau  of  Ixidian  Affairs  grants-in- 
aid  should  read. 

§  176.1S  Coordination  with  Bureau  of 
Indian  Affairs  grants-in-aid. 

Dated;  September  19. 1977. 

L.  Dsvid  Tatlo*, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Management  Analysis 
and  Systems. 

[PR  Doc.77-28011  Plied  9-23-77;8:45  am] 


THIS  18— -Conasrwatlan  of  Power  and  Watsr 
Rosourcss 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUnCHAPTER  B— hbmilations  under 
NATURAL  OAS  ACT 

[Docket  No.  RM78-16] 

PART  157— APPLICATIONS  FOR  CERTin- 
CATES  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PER¬ 
MITTING  AND  APPROVING  ABANDON¬ 
MENT  UNDER  SECTION  7  OF  THE 
NATURAL  GAS  ACT 

Regulation  of  SmaO  Producers 
AGENCY :  Federal  Power  Ounmission. 
ACTION:  Order  Granting  Rehearing  for 
Purposes  of  Further  Consideration  and 
Granting  Intervention. 

SUMMARY:  This  order  grants  for  piir- 
poses  of  further  consideration  applica¬ 
tions  for  rehearing  and  clarification  of 
amendments  of  regulations  on  exemption 
of  certain  small  producers  frmn  filing 
requirements.  These  applications  were 
filed  by  Texas  Oil  and  Gas  Corporation, 
et  al.,  and  American  Liberty  Oil  Com- 
p>any.  The  order  also  permits  American 
Liberty  Oil  Company  to  Intervene  in  the 
proceeding.  This  action  does  not  consti¬ 
tute  a  grant  or  a  denial  of  the  rehearing 
applications  on  their  merit  in  whole  or 
In  part. 

EFFECTIVE  DATE:  September  7,  1977. 

'  FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kenneth  F.  Plumb,  Secretary,  202-275- 
4166. 

On  July  14,  1977,  the  Commission  is¬ 
sued  its  Order  No.  568  amending  Section 
157.40  of  its  Regulations  in  an  effort  to 
resolve  certain  problems  which  had 
arisen  in  the  administration  of  the  .■mail 
producer  program  (42  FR  39090,  Aug.  2, 
1977).  On  August  10,  1977,  and  August 


15, 1977,  respectively,  applications  for  re¬ 
hearing  and  clarification  were  filed  by 
Texas  Oil  k  Oas  Corp..  et  al.  (TXO)  and 
American  Liberty  Oil  Company  (Ameri¬ 
can  Liberty) .  American  Liberty  also  filed 
a  petition  for  leave  to  intervene. 

We  shall  grant  the  applications  lor 
rehearing  solely  for  purposes  of  further 
consideration.  This  action  does  not  con¬ 
stitute  a  grant  or  denial  of  the  applica¬ 
tions  on  their  merits  in  whc^  or  in  part. 

The  Commisskm  orders:  (A)  The  ap¬ 
plications  for  rehearing  of  our  July  14, 
1977  order  filed  by  TXO  and  American 
Liberty  are  granted  for  purposes  of  fur¬ 
ther  consideration. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-27751  Piled  9-23-77; 8: 45  am] 


Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

PART  289— AVAILABILITY  TO  THE  PUBUC 
OF  DEPARTMENT  OF  DEFENSE  DIREC¬ 
TIVES,  INSTRUCTIONS,  CHANGES 
THERETO,  AND  INDICES 

Correction 

In  PR  Doc.  77-27395  appearing  at  page 
47555  in  the  issue  for  Wednesday,  Sep¬ 
tember  21.  1977,  the  “Summary’*  para¬ 
graph  should  have  read  as  set  forth  be¬ 
low: 

SUMMARY :  This  rule  updates  DoD  pro¬ 
cedures  for  obtaining;  (a)  DoD  Direc¬ 
tives;  (b)  DoD  Instructions;  (c)  CTianges 
to  DoD  Directives  and  InstructkMis;  and 
(d)  the  DoD  Directives  System  Quarterly 
Index  of  DoD  Issuances  and  Quarterly 
Index  of  Final  Opinkxis,  Statements  of 
Policy,  and  Administrative  Staff  Manuals 
and  Instructions  which  Affect  the  PuUic. 
It  covers  minor  revisions  in  content,  limi¬ 
tations  In  number  of  copies  supplied, 
and  address  code. 
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This  ssction  of  tho  FEDERAL  REGISTER  contains  noticos  to  the  public  of  tha  proposed  issuance  of  rules  and  raculations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
[  7  CFR  Part  1036  ] 

[Docket  No.  AO-179- A431 

MILK  IN  EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  changes  in  the  order  that 
have  been  proposed  by  dairy  farmer  co¬ 
operatives  and  milk  distributors.  The 
key  pro(X)6als  would  enlarge  the  msurket- 
ing  area,  change  the  method  of  paying 
producers  and  cooperative  associations, 
and  lower  the  pool  supply  plant  shipping 
requirements.  Proponents  contend  that 
the  requested  order  changes  are  needed 
to  reflect  changed  marketing  conditions 
and  to  insure  orderly  marketing  in  the 
area. 

DATE:  October  12, 1977. 

ADDRESS:  Port  O’Call  Motor  Inn.  16161 
Brookpark  Road,  Cleveland.  Ohio  44142. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 
Maiiceting  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-7183). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Port  O’Call  Motor 
Inn.  16161  Brookpark  Road,  Cleveland. 
Ohio  44142,  beginning  at  9:30  a.m.,  on 
October  12,  1977,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order,  regu¬ 
lating  the  handling  of  milk  in  the  East¬ 
ern  Ohio-Western  Pennsylvania  market¬ 
ing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  Uie  applicable 
rules  of  practice  and  pnxsedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) , 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditicnis  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri¬ 
ate  modifications  thereof,  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order. 


The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisi<ms  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap¬ 
plied  to  the  marketing  area  as  proposed 
to  be  redefined  and.  if  not,  what  modifi¬ 
cations  of  the  provisions  of  the  order 
would  be  appropriate.  Additionally,  Pro¬ 
posals  1  and  6,  which  involve  payment 
dates  for  milk  received  from  producers 
and  from  cooperative  associatiems,  raise 
the  issue  of  the  appropriateness  of  the 
two-day  delay  in  applying  charges  on 
overdue  accounts  as  provided  in  8  1036.- 
78.  The  provisions  of  this  section,  there¬ 
fore,  are  speciflealh'  open  for  considera¬ 
tion  at  the  hearing. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

,  Proposed  by  Milk,  Inc. 

PROPOSAL  no.  1  ' 

Amend  §  1036.31  to  read: 

§  1036..TI  Payroll  roportii. 

(a)  On  or  before  the  18th  day  after 
the  end  of  each  month,  each  handler 
who  elects  pursuant  to  8  1036.73(d)  to 
pay  producers  shall  rei>ort  to  the  market 
administrator  the  following  information 
with  respect  to  the  handler’s  partial  and 
final  payments  for  producer  milk  re¬ 
ceived  during  such  month: 

(1)  The  identity  of  each  producer; 

(2)  The  amounts  paid  each  producer; 
and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  oper¬ 
ating  a  partially  regulated  distributing 
plant  who  elects  to  make  a  payment  pur¬ 
suant  to  §  1036.76(a)  shall  report  to  the 
market  administrator  with  respect  to 
milk  received  from  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  the  fol¬ 
lowing  information  for  such  month : 

(1)  The  name  of  each  dairy  farmer; 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  TTie  amount  and  nature  of  any 
deductions  as  authorized  in  writing  by 
the  dairy  farmer,  from  the  payment  for 
such  mi^;  and 

(5)  The  rate  of  payment  per  himdred- 
weight  and  the  net  amount  paid  each 
dairy  farmer. 

Amend  §  1036.32  to  read: 

§  1036.32  Other  reports. 

(a)  On  or  before  the  22nd  day  of  each 
month  each  handler  described  in  §  1036.- 


9  (a),  (b)  and  (c),  except  a  c(XH?erative 
association  with  respect  to  producer  milk 
for  which  it  elects  to  collect  payments, 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  its  receipts  of  milk  during  the  first  15 
days  of  the  month: 

(1)  The  identity  of  each  producer  from 
whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the  par¬ 
tial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  8  1036.9(c) ; 
and 

(5)  The  pounds  of  skim  milk  and  but¬ 
terfat  in  bulk  fluid  milk  products  re¬ 
ceived  from  a  p(x>l  plant  operated  by  a 
cooperative  association. 

(b)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler  de¬ 
scribed  in  8  1036.9  (a),  (b)  and  (c)  shall 
report  to  the  market  administrator  the 
following  infornuition  with  resciect  to  its 
receipts  of  milk  during  such  month : 

(1)  The  identity  of  each  prcxiucer 
from  wh(un  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  sudi  producer  and  its 
average  butterfat  content;  • 

(3)  Except  in  the  case  of  producer 
milk  for  which  a  co(^rative  association 
is  collecting  payments,  the  amoimt  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

(4)  The  total  pounds  of  skim  milk  and 
butterfat  received  frexn  a  handler  de¬ 
scribed  in  8  1036.9(c) ;  and 

(5)  The  poimds  of  skim  milk  and  but¬ 
terfat  in  bulk  fluid  milk  products  re¬ 
ceived  from  a  po<d  plant  operated  by  a 
cooperative  association. 

(c)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  each 
c(X)perative  association  that  operates  a 
pool  plant  from  which  bulk  fluid  milk 
products  were  transferred  or  diverted  to 
pool  plants  of  other  handlers  within  the 
time  periods  described  in  paragraphs  (a) 
and  (b)  of  this  sectimi  shall  report  to 
each  such  pool  plant  operator  the  name 
and  location  of  the  transferor-plant  and 
the  total  pounds  and  butterfat  content  of 
the  bulk  fluid  milk  products  transferred 
or  diverted  freun  the  plant. 

(d)  In  addition  to  the  reports  required 
pursuant  to  (laragraphs  (a)  through  (c) 
of  this  section  and  88  1036.30  and  1036.- 
31,  each  handler  shall  report  such  other 
information  as  the  market  administra¬ 
tor  deems  necessary  to  verify  or  estab¬ 
lish  such  handler’s  obligation  under  the 
order. 
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(e)  Each  producer-handler  shall  re¬ 
port  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administratm*  may  prescribe. 

(f)  Each  handler  who  operates  an¬ 
other  order  plant  shall  report  total  re¬ 
ceipts  and  utilization  or  disposlti<m  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
shall  allow  veiillcation  of  such  reports 
by  the  market  administrator. 

Amend  S  1036.70(a)  to  read: 

§  1036.70  Producer-settlrment  fund. 

(a)  The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  “Producer-settlement 
fund”,  into  which  he  shall  deposit  the 
payments  made  by  handlers  pursuant  to 
9§  1036.71,  1036.76  and  1036.77  and  from 
which  he  shall  make  all  payments  piu*- 
suant  to  9S  1036.73  (a)  through  (f)  and 
1036.77. 

•  «  •  •  * 

Amend  S  1036.71  to  read: 

§  1036.71  PaymenlB  fo  the  producer* 
settlement  fund. 

(a)  Subject  to  paragraph  (c)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
third  day  prior  to  the  end  of  each  month 
an  amount  determined  by  multiplying 
the  handler’s  receipts  during  the  first 
15  days  of  such  month  of  producer  milk 
(excluding,  in  the  case  of  a  handler  de¬ 
scribed  in  S  1036.9(c),  producer  milk 
delivered  to  a  pool  plant)  and  milk  from 
a  handler  described  in  S  1036.9(c)  by  the 
Class  ni  price  for  the  preceding  month, 
less  proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  for  each  producer  shall 
not  exceed  the  value  (at  the  Class  in 
price)  of  the  milk  received  from  the  pro¬ 
ducer  during  the  15-day  period. 

(b)  Subject  to  paragraphs  (c)  and  (d) 
of  this  section,  each  handler  shall  pay 
to  the  market  administrator  on  or  be¬ 
fore  the  16th  day  after  the  end  of  each 
month  an  amount  equal  to  such  han¬ 
dler’s  value  of  milk  for  such  month  de¬ 
termined  pursuant  to  S  1036.60(a),  as 
adjusted  by  the  butterfat  differential 
specified  in  S  1036.74,  and  pursuant  to 
S  1036.60  (b)  through  (e),  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  for  such  month; 

(2)  Proper  deductions  for  the  months 
that  were  authorized  in  writing  by  pro¬ 
ducers  from  whom  the  handler  received 
milk,  except  that  the  amount  deducted 
for  each  producer  shall  not  exceed  the 
value  of  milk  received  from  the  pro¬ 
ducer  during  the  month;  and 

(3)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  plus  5  cents 
with  respect  to  other  soxirce  milk  for 
which  a  value  is  computed  pursuant  to 
9  1036.60(e). 

(c)  The  following  conditions  shall  ap¬ 
ply  with  respect  to  the  payments  pre¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section: 


(1)  Payments  to  the  market  adminis¬ 
trator  shall  be  deemed  not  to  have  ben 
made  imtil  such  payments  have  been 
received  by  the  market  administrator; 
and 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market  admin¬ 
istrator  falls  on  a  Saturday  or  Sunday 
or  on  any  day  that  is  a  national  holiday, 
payments  shall  not  be  due  imtil  the  next 
day  on  which  the  market  administrator’s 
office  is  open  for  public  business. 

(d)  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  person  who 
operated  another  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis¬ 
trator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skinrmilk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  disposi¬ 
tion  from  such  plant  in  marketing  areas 
regulated  by  two  or  more  marketwide 
pool  orders,  the  reconstituted  skim  milk 
allocated  to  CTlass  I  shall  be  prorated  to 
each  order  according  to  such  route  dis¬ 
position  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  reconsti¬ 
tuted  skim  milk  assigned  in  paragraph 
(d)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  betwen  the  CHass  I  price  imder 
this  part  that  is  applicable  at  the  loca¬ 
tion  of  the  other  order  plant  (but  not  to 
less  than  the  Class  m  price)  and  the 
Cfiass  m  price. 

Amend  Part  1036  by  deleting  9  1036.72 
Payments  from  the  producer-settlement 
fund,  in  its  entirety. 

§  1036.72  [Dolcied] 

Amend  9  1036.73  to  read  as  follows: 

§  1036.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  pcuugrai^  (c)  through 
(f)  of  this  section,  the  market  adminis¬ 
trator  shall  pay  each  producer  on  or  be¬ 
fore  the  last  day  of  each  month  for  milk 
for  which  payment  pursuant  to  9  1036.- 
71(a)  has  been  received  by  the  market 
administrator.  Such  payment  shall  be 
at  a  rate  per  hundredweight  equal  to  the 
Class  in  price  for  the  preceding  month 
less  the  authorized  deductions  and 
charges  made  by  the  handlers  specified 
in  9  1036.71(a). 

(b)  Subject  to  paragraphs  (c)  through 
(f)  of  this  section,  the  market  adminis¬ 
trator  shall  pay  each  producer  on  or  be¬ 
fore  the  18th  day  after  the  end  of  each 
month  for  milk  for  which  payment  pur¬ 
suant  to  9  1036.71(b)  has  been  received 
by  the  market  administrator.  Such  pay¬ 
ment  shall  be  at  the  imiform  price  com¬ 
puted  pursuant  to  9  1036.61  for  the 
month,  subject  to  the  following  adjust¬ 
ments: 

(1)  Any  applicable  adjustments  pur¬ 
suant  to  99  1036.74  and  1036.75; 

(2)  Less  the  payments  described  in 
paragraph  (a)  of  this  section;  . 

(3)  Less  deductions  for  marketing 
services  pursuant  to  §  1036.86; 


(4)  Less  the  authorized  deductions 
specified  in  i  1036.71(b)  (2) ;  and 

(5)  Any  adjustments  for  errors  in  cal¬ 
culating  payments  to  an  individual  pro¬ 
ducer  for  past  months. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraidis  (a)  and  (b)  of 
this  secticm,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay  to 
each  co<H?erative  association  that  so  re¬ 
quests  with  respect  to  those  producers  for 
whom  it  markets  milk  and  who  are  certi¬ 
fied  to  the  market  administrator  by  the 
cooperative  association  as  having  au¬ 
thorized  the  cooperative  association  to 
receive  such  payment  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  due  such  producers  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec-' 
tion.. 

(d)  In  making  payments  to  producers 
pursuant  to  paragrai^  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragrai^  shall  pay  to 
each  handler  who  so  requests  for  milk 
received  by  the  handler  fr(»n  producers 
for  whom  a  cooperative  associati<m  is  not 
collecting  payments  pursuant  to  para¬ 
graph  (c)  of  this  secticm  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  due  such  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section.  The  handler  then  shall  pay 
the  individual  producers  the  amounts 
due  them  by  the  respective  dates  speci¬ 
fied  in  p>aragraphs  (a)  and  (b)  of  this 
section.  Any  handler  who  the  market  ad¬ 
ministrator  determines  is  or  was  de¬ 
linquent  with  respect  to  any  payment 
and  reporting  obligaticm  under  this  order 
shall  not  be  eligible  to  participate  in  this 
payment  arrangement  until  the  handler 
has  met  all  prescribed  payment  and  re¬ 
porting  obligations  for  three  consecutive 
months.  In  making  payments  to  produc¬ 
ers  pursuant  to  this  paragraph,  the 
handler  shall  furnish  each  producer  the 
following  informaticm; 

(1)  The  identity  of  the  handler  and  the 
prcxlucer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and.  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  pa3mient 
is  being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any  de¬ 
ductions  from  the  amount  otherwise  due 
the  producer;  and 

(5)  The  net  amount  of  payment  to 
the  producer. 

(e)  The  following  conditions  shall 
apply  with  respect  to  the  payments  pre¬ 
scribed  in  paragraphs  (a)  through  (d) 
of  this  section: 

(1)  If  the  date  by  which  such  pay¬ 
ments  are  to  be  made  falls  on  a  Satur¬ 
day  or  Sunday  or  (m  any  day  that  is  a 
national  holiday,  such  payments  need 
not  be  made  until  the  next  day  on  which 
the  maikiet  administrator’s  office  is  oixn 
for  public  business:  and 

(2)  U  the  appUcation  of  9  1036.71(c) 
(2)  or  paragraph  (e)  (1)  of  this  section 
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results  In  a  deUy  In  the  partial  or  final 
pay  ments  by  handlecs  to  the  matkei  ad- 
mlnlsGtmtor  or  by  tlia  aiaiket  adminis¬ 
trator  to  handlers,  the  corresponding 
partial  or  final  payments  prescribed  hi 
paragraphs  (a)  tfaroogh  fd»  of  this  sec¬ 
tion  may  be  delayed  by  the  same  number 
of  days. 

(f)  If  the  nuuicet  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  f  10S8.71,  he  shall 
reduce  uniformly  per  hundredweight  the 
payments  due  producers  and/or  coopera¬ 
tive  associations  for  th^  milk  received 
by  such  handler  by  a  total  amount  not 
in  excess  of  the  amount  due  from  such 
handler.  The  market  administrator  shall 
complete  such  payments  on  or  before  the 
next  date  for  makhig  payments  pursusuit 
to  this  section  following  the  date  on 
which  the  remaining  piayment  is  received 
from  such  handler.  The  market  adminis¬ 
trator  shall  first  oomi^ete  the  payment 
to  producers  and/or  cooperative  associa¬ 
tions  who  have  the  oldest  outstanding 
paymonte  due  them. 

<g>  Subject  to  f  10S«.71(c>  (1)  and. 
(2  > .  each  handler  who  receives  bulk  fluid 
nulk  products  from  a  pool  plant  operated 
by  a  cooperative  association  shall  pay  the 
f(rflowing  amount  for  such  milk  to  the 
market  administrator,  who  in  turn,  shall 
transmit  such  money  to  the  cooperative 
association;  - 

(1)  On  or  before  the  third  day  prior 
to. the  end  of  each  month,  an  amount 
determined  by  multiplying  such  receipts 
during  the  first  15  days  of  the  month  by 
the  Class  m  price  for  the  preceding 
month,  as  adjusted  by  the  butterfat  dif¬ 
ferential  specified  in  §  1036.74  for  the 
preceding  month;  and 

(2)  On  or  before  the  16th  day  after  the 
end  of  each  month,  an  amount  de¬ 
termined  by  multiplying  the  quantity  of 
such  receipts  during  the  month  that  was 
classified  in  each  class  pursuant  to 
§  1036.42  by  the  applicable  class  price,  as 
adjusted  by  the  butterfat  differential 
specified  in  !  1036.74.  less  any  payment 
made  by  the  handler  pursuant  to  para¬ 
graph  (g)(1)  of  this  section  for  such 
month.  For  the  purpose  of  such  compu¬ 
tation.  the  applicable  Class  I  price  shall 
be  the  Class  I  prices  applicable  at  the 
transferee-plant. 

§  1036.78  [.AmeiHkd] 

Amend  §  1036.78  by  inserting  the  ref¬ 
erence  “1036.73(g)”  between  §5  1036.71 
and  1036.76. 

PROPOSAL  MO.  X 

Amend  §  1036.7(b)  to  read; 

§  1036.7  Pool  plant. 

*  •  •  «  • 

(b)  A  supply  plant  from  which  not 
less  than  40  percent  during  the  months 
of  September,  October  and  November  and 
30  percent  in  sdl  other  months,  of  the 
total  quantity  of  milk  approved  by  a  duly 
constduted  health  authority  for  fluid 
consumption  that  is  physically  received 
at  such  idant  from  dairy  farmers  (in¬ 
cluding  producer  milk  divoted  from  the 
plant  but  excluding  milk  received  m  di¬ 
verted  milk)  and  handlers  defined  in 
5  1036.0<c)  is  transferred  or  diverted 


to  and  physically  received  in  the  form 
of  flBld  ndlk  products,  exeept  filled  asUk, 
at  pool  plants  quaUfled  under  paragraph 
<a)  of  ttiis  section  or  dlspo^  of  as 
route  disposition  in  the  marketing  area. 

•  •  •  •  • 

PROPOSAL  MO.  3 

Amend  i  1036.85  to  read; 

§  1036.85  AwirssinotH  for  fwiIrT  admin* 
iotration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administjator  on 
or  before  the  16th  day  after  the  end  of 
the  month,  3  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary' 
may  prescribe,  with  respect  to; 

(a)  Producer  milk  (including  such 
handler’s  own  production) .  For  purposes 
of  this  paragraph,  producer  milk  shall 
include  all  milk  received  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  S  1036JI  and  shall  not  be 
considered  to  be  producer  milk  of  such 
cooperative  association; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1036.44(a)  (7)  and 
(12)  and  the  corresponding  steps  of 
S  1036.44(b).  except  such  other  source 
milk  on  which  no  handler  obligation  ap¬ 
plies  pursuant  to  S  1036.44;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  imrtiaUy  regulated  distribut¬ 
ing  plant  th^  exceeds  the  skim  milk  and 
butterfsd  subtracted  pursuant  to  {  1036.- 
76(b)(2). 

Proposed  bt  Babcock  Dairy,  Elyria 

Dairies,  Inc.,  Hawthorm  Melody 

Faracs  Dairy,  Loraim  Greasier y,  Inc., 

AND  Reiter  Foods,  Inc. 

PROPOSAL  mo.  4 

§  1036.2 

Amend  §  1036.2  Eastern  Ohio-West¬ 
ern  Pennsylvania  marketing  area,  to 
provide  that  in  addition  to  the  territory 
now  included  in  the  marketing  area, 
the  fi^lowing  territory  all  within  the 
State  of  Ohio,  be  added  and  included  In 
Zone  2: 

All  the  territory  in  the  counties  of  Erie 
(including  all  of  the  city  of  Vermillion) 
and  Huron  (including  the  city  of  Belle¬ 
vue)  ;  the  remaining  portions  of  Ashland, 
Lorain  and  Medina  counties  not  now  a 
part  of  the  marketing  area;  In  Ottawa 
County,  the  townships  of  Carroll.  Salem, 
Erie,  Bay,  Portage,  Danbury  and  Ca¬ 
tawba  Island;  and  in  Sandusky  County, 
the  townships  of  Rice, ‘Riley,  Skindusky, 
Townsend,  Ballville,  Orecn  (?reek  and 
York. 

Proposed  by  National  Farmers 
Organizatiom 

PROPOSAL  MO.  5 

Amend  S  1036.13(e)  as  follows: 

§  1036.13  Prfxlurrr  milk. 

•  *  •  •  • 

(e)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  is  not  a  pro¬ 
ducer-handler  plant: 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 


at  the  location  of  the  nonpool  plant  to 
which  fWvwtod; 

(8>Ty>  the  extent  that  it  would  result 
in  ncmpool  plant  status  for  the  pool  plant 
from  which  dhrerted.  milk  dtm’ted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  deemed  to  have  been  received 
at  such  pool  plant  and  shall  not  be 
producer  milk; 

(J)  During  April  through  August  the 
operator  of  a  pool  plant  or  a  coopera¬ 
tive  association  may  divert  the  milk  pro¬ 
duction  from  a  pool  plant  to  a  nonpool 
plant  on  any  number  of  days  during  the 
month; 

(4 )  During  September  through  Marcli 
the  milk  of  a  producer  diverted  tay  the 
operator  of  a  pool  plsuit  or  a  cooperative 
association  to  a  nunpool  plant  shall  be 
limited  as  follows: 

(i)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  producers  (except  pro¬ 
ducers  for  whom  a  cooperative  asaoci- 
ation  is  diverting  milk)  for  not  more 
days  of  production  of  producer  milk  than 
is  physically  received  at  the  pool  plant* 
from  which  diverted  or  he  may  divert 
an  aggregate  quantity  not  exceeding  40 
percent  of  the  milk  of  all  such  producers; 

(ii)  A  cooperative  association  may 
divert  the  milk  of  individual  producers 
for  not  more  days  of  production  of 
producer  milk  than  is  physically  received 
at  a  pool  plant  or  it  may  divert  an 
aggregate  quantity  of  the  milk  of  pro¬ 
ducers  not  exceeding  40  percent  of  all 
such  milk  either  caused  to  be  delivered 
to  pool  plants  or  diverted  to  nonpool 
plants  by  the  cooperative  association; 

(4)  When  milk  is  diverted  in  excess 
of  the  limit  by  a  handler  who  elects 
to  divert  on  the  basis  of  days-of-pro- 
duction,  only  that  milk  of  the  individual 
producer  which  was  received  at  a  pool 
plant  or  which  was  diverted  to  a  non¬ 
pool  plant  for  not  more  days  of  pro¬ 
duction  than  is  i^iyslcally  received  at 
a  pool  plant  shall  be  considered  pro¬ 
ducer  milk: 

<5)  When  milk  is  diverted  in  excess 
of  the  percentage  limit  by  a  handler  who 
elects  to  divert  on  a  percentage  basis, 
eligibility  as  producer  milk  shall  be  for¬ 
feited  on  a  quantity  of  milk  equal  to  such 
excess.  In  such  instances  the  diverting 
handler  shall  specify  the  dairy  farmers 
whose  mUk  is  Ineligible  as  producer  milk. 
If  the  handler  fails  to  designate  such 
dairy  farmers  whose  milk  is  ineligible, 
producer  milk  status  ^aH  be  forfeited 
with  respect  to  all  milk  diverted  to  non¬ 
pool  plants  by  such  handler;  and 

<6)  Milk  diverted  to  an  other  order 
plan  ^all  be  producer  mlBc  only  if  a 
Class  n  (U*  Class  in  clasification  is  des¬ 
ignated  for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  such  milk  is  not 
subject  to  the  pricing  and  pooling  provi¬ 
sions  of  such  order. 

Proposed  by  the  Greater  Pittsburgh 
Dairy  Industry  Association 

PROPOSAL  NO.  6 

§  1036.73  (Amended] 

Amend  §  1036.73  Payments  to  pro¬ 
ducers  and  to  cooperative  associations, 
to  provide  that  each  handler  shall  make 
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final  payment  to  producers  on  or  before 
the  25th  day  after  the  end  of  the  month. 

Proposxd  by^thi  Dairy  Division,  Agri¬ 
cultural  Marketing  Service 

PROPOSAL  no.  t 

Make  such  changes  as  may  be  nec¬ 
essary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Cleo  C.  Taylor, 
P.O.  Box  30128,  Cleveland,  Ohio  44130; 
or  from  the  Hearing  Clerk,  Room  1077- 
South,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  20,  1977. 

William  T.  Manley, 

Deputy  Administrator, 
Program  Operations. 

|FR  DOC.77-27971  PUed  9-23-77;8:45  am] 

[  7  CFR  Part  1250  ] 

EGG  RESEARCH  AND  PROMOTION 
Proposed  Rulemaking 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  amendment  would  re¬ 
quire  egg  producers  who  are  collecting 
handlers  to  remit  assessments  on  their 
nest  run  eggs  sold  to  other  collecting 
handlers  in  addition  to  remitting  assess¬ 
ments  on  eggs  that  they  grade,  carton,  or 
break.  Such  action  will  facilitate  the 
remittance  of  assessments  to  the  Egg 
Board.  An  additional  amendment  would 
require  that  all  refund  applications  be 
mailed  to  the  Board  within  90  days  after 
the  end  of  the  calendar  month  during 
which  the  assessment  obligation  was  due 
and  collectible,  rather  than  90  days  after 
the  end  of  the  calendar  month  during 
which  the  assessment  obligation  was 
paid.  This  amendment  will  make  the 
Rules  and  Regulatlims  consistent  with 
the  Egg  Research  and  Promotion  Order 
and  the  Egg  Research  and  Consumer 
Information  Act. 

DATES:  Comments  due  October  26, 1977. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  1077,  South  Build¬ 
ing,  Washington,  D.C.  20250.  Comments 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  C.  Paddock,  U.S.  Department 

of  Agriculture.  Rocan  3950,  South 

Building,  Wa^iington,  D.C.  20250. 

Phone:  202-447-5767. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  (a)  (3)  of  S  1250.516,  C(dlect- 
ing  handlers  and  collection,  in-ovldes,  in 
part,  that  an  egg  producer  who  grades, 
cartons,  or  breaks  eggs  of  his  own  pro¬ 


duction  shall  be  respcmsible  for  remit¬ 
ting  the  assessment  to  the  Board  on  that 
portion  of  his  eggs  which  he  grades, 
cartons,  or  breaks  and  that  the  assess¬ 
ment  on  the  producer’s  remaining  nest 
nm  eggs  shall  be  remitted  by  the  per¬ 
son  handling  the  nest  run  eggs. 

To  facilitate  the  remittance  of  assess¬ 
ments,  it  is  proposed  to  provide  in  para¬ 
graph  (a)  (3)  of  S  1250.516  that  produc¬ 
ers  who  grade,  carton,  or  break  shall 
remit  assessments  to  the  Board  on  their 
remaining  nest  run  eggs  as  well  as  the 
eggs  which  they  grade,  carton  or  break. 

To  be  consistent  with  the  proposed 
change  to  paragraph  (a)  (3)  of  S  1250.- 
516,  it  is  proposed  to  provide  in  para¬ 
graph  (a)  (4)  (b)  of  S  1250.516  that  the 
producer  who  grades,  cartons,  breaks, 
or  otherwise  prepares  for  marketing  a 
portion  of  the  eggs  of  his  own  produc¬ 
tion  shall  be  the  collecting  handler  and 
shall  remit  the  assessment  on  his  total 
production  of  the  Board. 

To  further  facilitate  the  remittance 
of  assessments  and  to  allow  for  exemp¬ 
tions  to  be  consistent  with  the  proposed 
changes  in  paragraphs  (a)  (3)  and  (a) 
(4)  (b)  of  §  1250.516,  it  is  proposed  to 
provide  in  paragraph  (a)  (2)  of  S  1250.- 
516  that  exempticms  be  allowed  for  eggs 
for  which  there  is  certification  of  ex¬ 
emption  or  eggs  for  which  there  is  a 
statement  indicating  that  an  assessment 
has  already  been  paid.  In  addition,  it 
is  proposed  to  provide  in  paragraph  (a) 
(4)  (c)  of  S  1250.516  that  exemptKms  be 
allowed  for  eggs  for  which  there  is  a 
statement  indicating  that  an  assessment 
has  already  been  paid. 

Concerning  the  time  period  in  which 
producers  are.  if  they  so  desire,  to  file  for 
refunds,  the  Act  provides,  in  p^,  in  sec¬ 
tion  13  “*  *  *  That  such  demand  shall  be 
made  •  •  •  but  in  no  event  more  than 
90  days  after  the  end  of  the  month  in 
which  the  assessments  are  due  and  col¬ 
lectable.  •  •  •”  The  Order  provides  in 
§  1250.349,  Producer  refunds,  “•  •  •  in 
no  event  should  such  period  be  more  than 
90  days  after  the  end  of  the  month  in 
which  the  assessments  are  due  and  col¬ 
lectable.”  Inadvertently,  the  Rules  and 
Regulations  provide  in  paragraiA  (b)  of 
8  1250.523,  Procedure  for  obtaining  re¬ 
funds,  that  “•  •  •  within  90  days  after 
the  end  of  the  calendar  month  during 
which  the  assessment  obligation  was 
paid  •  •  •”  instead  of  due  and  collect¬ 
able.  Therefore,  language  to  make  the 
Rules  and  Regulations  consistent  with 
the  Act  and  Order  is  proposed. 

The  proposed  amended  paragraphs 
(a)(2).  (a)(3).  (a)(4)(b).  and  (a)(4) 
(c)  of  §  1250.516  and  ^e  proposed 
amended  paragraph  (b)  of  8  1250.523 
read  as  follows: 

§  1250.516  Collecting  hundloni  and  col¬ 
lection. 

(a)  *  •  * 

(2)  A  person  who  buys  or  receives  nest 
nm  eggs  from  a  producer  and  who  does 
not  grade,  carton,  or  break  such  eggs. 
Such  person  shall  collect  the  assessment 
from  the  producer  and  remit  to  the  Egg 
Board  on  all  such  eggs,  except  eggs  for 
which  there  is  a  certification  of  exemp¬ 
tion  or  eggs  for  which  there  is  a  state¬ 


ment  indicating  that  an  assessment  has 
already  been  paid; 

(3)  Except  as  otherwise  provided  in 
paragraph  (a)  (4)  of  this  section,  a  pro¬ 
ducer  who  grades,  cartons,  or  breaks  eggs 
of  his  own  productiem  shall  be  respon¬ 
sible  for  remitting  the  assessment  to  the 
Board  on  all  eggs  produced.  This  would 
include  the  eggs  which  he  grades,  car¬ 
tons,  or  breaks  as  well  as  the  nest  run 
eggs  which  are  graded,  cartoned,  or 
broken  by  another  handler.  Such  a  pro¬ 
ducer  who  remits  the  assessment  on  nest 
run  eggs  to  the  Board  shall  provide  the 
handler  specified  in  paragraph  (a)  (1) 
or  (2)  of  this  section  with  a  written 
statement  that  the  assessment  has  al¬ 
ready  been  paid  on  the  nest  run  eggs ;  or 

(4)  •  •  • 

(i)  Producer  grades,  cartons,  breaks, 
or  otherwise  prepares  for  marketing  a 
portion  of  the  eggs  of  his  own  production 
and  delivers  the  remaining  portion  of  his 
nest  nm  eggs  to  a  shell  egg  packer  or 
breaker — the  producer  is  the  collecting 
handler  and  shall  remit  the  assessment 
on  his  total  production  to  the  Board; 
(ii)  producer  sells  all  or  a  portion  of  his 
eggs  in  nest  nm  form  to  a  handler  who  is 
not  a  shell  egg  packer  or  breaker — the 
handler  is  responsible  for  collecting  the 
assessment  and  remitting  it  to  the  Egg 
Board  except  for  eggs  covered  by  a  state¬ 
ment  indicating  that  an  assessment  has 
already  been  paid; 

•  •  •  #  • 

§  1250.523  Procedure  for  oblaininn  re¬ 
funds. 

(b)  Every  refund  application  must  be 
mailed  to  the  Board  within  90  days  after 
the  end  of  the  calendar  month  during 
which  the  assessment  obligation  was  due 
and  collectable. 

•  •  •  •  • 

Dated:  September  21, 1977. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

[FR  Doc.77-a7970  PUed  9-23-77:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  77-EA-71] 

ROANOKE.  VA. 

Proposed  AHeration  of  Control  Zone  & 
Transition  Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA) ,  DOT. 

ACTION:  Notice  of  Proposed  Rule  Mak¬ 
ing. 

SUMMARY :  This  notice  proposes  to 
alter  the  Roanoke.  Va.,  Control  Zone  b 
Transition  Area.  These  alteraticms  will 
provide  protection  to  aircraft  executing 
a  new  instrument  approach  which  has 
been  developed  for  the  Roanoke  Munici¬ 
pal  Airport.  An  instrumrat  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
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aircraft  utiliainc  tbe  instrument  ap¬ 
proach. 

DATES:  comments  must  be  received  on 
or  before  October  *7,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
&  Procedures  Branch.  A£A~530,  Eastern 
Region,  Federal  Ariation  Administra¬ 
tion.  Federal  Building.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Frank  Trent.  Airspace  It  Procedures 

Branch,  AEA-530,  Air  Traffic  Division. 

Federal  Aviaticm  Administration,  Fed¬ 
eral  Building.  J.F.K.  International 

Airport,  Jamaica.  New  York  11430, 

Telephone  212-093-3391. 

The  docket  may  be  examined  at  the 
f (blowing  location:  FAA,  Office  of  Re¬ 
gional  Counsel.  AEA-7.  Federal  Building. 
J.F.K.  IntemaU<Hial  Airport.  Jamaica, 
New  York  11430. 

COMMEHTS  IHVITKD 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief.  Air  Traffic  Division,  l^deral  Avia¬ 
tion  Administration,  Federal  Building, 
J.F.K.  International  Airport,  Jamaica, 
New  York  11430.  All  communications  re¬ 
ceived  on  or  before  October  27,  1977,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  faroposals 
contained  in  this  notice  may  be  chimged 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam¬ 
ination  by  interested  persons. 

AVAtLABn-ITY  OF  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief,  Air¬ 
space  &  Procedures  Branch.  AEA-530, 
Eastern  Region.  Federal  Aviation  Admin¬ 
istration,  Federal  Building.  Jamaica, 
New  York  11430,  or  by  calling  212-995- 
3391. 

Communicaticuvs  must  identify  the  no¬ 
tice  number  of  this  NPRM.  Persons  in¬ 
terested  in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  C¥R 
Part  71)  to  alter  the  control  zone  and 
transition  area  over  Roanoke  Municipal 
Airport.  Roanoke,  Va.  The  alteration  will 
add  an  area  of  a{^oximately  4  miles  in 
depth  and  6  miles  in  width  southwest  of 
the  airport  to  the  control  zone  and  an 
area  approximately  5  miles  in  depth  and 
2  miles  in  width  southwest  of  the  airport 
to  th(  transition  area. 


Draftihc  IwPoaMATiosr 

The  principal  authors  of  this  document 
are  Frank  Trent,  Air  Traffic  Division,  and 
Thomas  C.  Halloran.  Office  of  the  Re¬ 
gional  CounseL 

The  Proposeo  AMEKsmirr 

Accooxlingly.  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Sec¬ 
tion  71.171  and  71.181  of  Part  71  of  the 
P^ederal  Aviation  Regulations  (14  CFR 
Part  7 1 )  as  follows : 

1.  Amend  Section  71.171  of  Part  71  of 

the  Federal  Aviation  Regulations  so  as 
to  amend  the  description  of  the  Roa¬ 
noke,  Va.,  control  zone  by  adding  the 
following:  within  4  miles  each  side 

of  the  Roanoke  Municipal  Airport  LDA 
RWY  5  course,  extending  from  the  OM 
to  4  miles  southwest  of  the  OM.” 

2.  Amend  Section  71.181  of  Part  71  erf 
the  Federal  Aviation  Regeilations  so  as  to 
amend  the  description  of  the  Roanoke. 
Va.,  700-foot  floor  transition  area  as 
follows;  After  the  phrase,  "SO?*  bearing 
from  the  airport”  insert,  within  9.5 
miles  northwest  and  4.5  miles  southeast 
of  the  Roanoke  Municipal  Airport  LDA 
RWY  5  course,  extending  from  5  miles 
southwest  of  the  OM  to  25.5  miles  south¬ 
west  of  the  OM.” 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (  72  Stat.  749;  49  U3.C.  1348(a))  and 
of  Section  e(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1656(c)):  and  14 
CFR  11.65.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  llttl  as 
amended  by  Executive  Order  11949  and  OMB 
Circular  A-Kri. 

Issued  in  Jamaica,  New  York,  on  Sep¬ 
tember  9,  1977. 

L.  J.  CjARDIMAU, 

Acting  Director,  Eastern  Region. 
(FTl  Doc.77-27810  Filed  9-*3-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Alfairs 
1 25  CFR  Part  36  ] 

MAINTENANCE  AND  CONTROL  OF  STU¬ 
DENT  RECORDS  IN  BUREAU  SCHOOLS 

Administrative  Regiriations  and 
Procedures 

SEPTmacs  13.  1977. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

AfTnON;  Proposed  rule. 

SUMMARY:  The  Bureau  proposes  to 
add  a  new  Part  36  to  Subchapter  E, 
Chapter  I  of  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations.  The  new  part  will  pre¬ 
scribe  administrative  regulations  and 
procedures  to  govern  the  maintwiance 
and  control  of  student  records  in  all  edu- 
catkmal  institutions  under  the  jurisdic¬ 
tion  of  the  Bureau  erf  Indian  Affairs, 
whettier  operated  under  cemtract  or 
otherwise.  The  recent  passage  <rf  the 
Privacy  Act  of  1974  and  the  Buckley 


Amendment  created  the  need  for  these 
regulations. 

DATES:  Oomments  must  be  received  on 
or  before  October  98, 19T7. 

ADDRESSES :  Written  oomments  should 
be  directed  to:  Acting  Deputy  Commis¬ 
sioner,  Bureau  of  Indian  Affairs.  Atten¬ 
tion;  Student  Records  Task  Force,  1951 
Constitution  Avenue  NW..  Washington. 
D.C.  20245,  or  by  hand  delivery  to  the 
Acting  Deputy  Commissioner  of  Indian 
Affairs,  Attention:  Student  Records  Task 
Force.  Department  of  interior 

Building.  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT; 

Max  Harriger,  Office  of  Indian  Educa¬ 
tion  Programs,  telephone  202-343- 

•151. 

SUPPLEMENTARY  INFORMATION; 
The  primary  author  of  this  document  is 
Mr.  Dave  Young,  Education  Specialist, 
Indian  Education  Resources  Center,  123 
4th  Street  8W.,  Albuquerque.  N.  Mex. 
87103,  telephone  505-766-3354.  Recent 
enactments  of  Congress  have  reflected  a 
strong  legislative  Intent  that  agencies  of 
the  Executive  Branch  of  our  Govern¬ 
ment  take  strong  administrative  meas¬ 
ures  to  protect  the  privacy  of  records 
kept  (m  individuals.  Recent  enactments 
include:  (1)  The  Privacy  Act  of  1974 
(Pub.  L.  93-579) .  That  Act  contains  spe¬ 
cial  provisions  restricting  the  Federal 
Government’s  coUection  and  use  of  in¬ 
formation  kept  on  individuals,  and  gives 
the  individual  greater  rights  over  the  ac¬ 
cess  and  control  of  such  infcuinatian; 
and  (2)  Section  438  of  the  G^eral  Edu¬ 
cation  Provisions  Act  of  1974,  as 
amended  (Pub.  h.  93-380) ,  commonly  re¬ 
ferred  to  as  the  Buckley  Amendment, 
which  provides  that  no  Office  of  ESduca- 
tion  fuiuis  shall  be  made  available  to  any 
educational  agency  or  institution  which 
denies  parents  and/or  eligible  students 
the  right  to  inspect  and  review  their  ed¬ 
ucational  records.  The  Buckley  Amend¬ 
ment  contains  special  provisians  de¬ 
signed  to  protect  the  privacy  rights  of 
parents  and  students  with  respect  to 
such  recoeds,  and  to  promote  the  msdn- 
tenance  of  only  such  records  as  are  ac¬ 
curate  and  essential. 

In  order  to  insure  that  the  spirit  of 
these  recent  enactments  reaches  all  stu¬ 
dent  records  maintained  by  the  Bureau 
of  Indian  Affairs,  it  is  deemed  necessary 
and  dpslrable  that  special  regulations  be 
promulgated  to  apply  to  the  Bureau  of 
Indian  Affairs  school  system.  Also,  the 
promulgation  of  such  regulations  would 
serve  to  alleviate  problems  existing  as  to 
the  applicability  of  the  Buckley  Amend¬ 
ment  to  Bureau  sch(x>ls. 

The  authority  for  the  Commissioner  to 
issue  these  regulaticms  is  cimtained  under 
the  Act  of  April  30.  1908  (35  Stat.  72. 
25  U.S.C.  295),  Pub.  L.  93-380,  as 
amended,  and  (5  UB.C.  301),  and  sec¬ 
tions  463  and  465  of  the  revised  statutes 
(25  UB.C.  2  and  9) .  and  230  £»rf  1  and  2. 

It  is  proposed  to  add  a  new  part  S6 
to  Subchapter  E,  Chapter  I  of  TTtie  25 
of  the  Oxle  (rf  Federal  Regulations  to 
reed  as  follows: 
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PART  36— MAINTENANCE  AND  CONTROL 
OF  STUDENT  RECORDS  IN  BUREAU 
SCHOOLS 

Sec. 

30.1  Purpose  and  scope. 

36.2  Deflnltlons. 

36.3  Student  rights. 

36.4  Annual  notification  of  rights. 

30.5  Access  to  recMds. 

36.6  Limitations  on  access. 

36.7  Access  rights. 

36.8  Destruction  of  records. 

36.9  Procedures  for  granting  access. 

36.10  Right  to  challenge. 

36.11  Infornml  proceedings. 

36.12  Right  to  a  hearing. 

36.13  Right  of  appeal. 

36.14  Consent. 

36.15  Content  of  consent. 

36.16  Copy  to  be  provided  to  parents  or 

eligible  students. 

36.17  Release  of  Information  for  health  or 

safety  emergencies. 

36.18  Record  of  access. 

36.19  Transfer  of  Information  by  third  par¬ 

ties. 

36.20  Directory  Information. 

36.21  Standards  for  collection  and  mainte¬ 

nance  of  student  records. 

36.22  Assuring  Integrity  of  records. 

36.23  Conduct  of  employees. 

AuTHoaiTT:  36  8tat.  72  (  26  U.8.C.  296); 
Pub.  L.  93-679,  88  Stat.  1896;  Sec.  438.  Pub. 
L.  93-380,  as  amended. 

§  36.1  Purpose  and  seope. 

This  Part  contains  the  regulations  of 
the  Bureau  of  Indian  Affairs,  UJS.  De¬ 
partment  of  the  Interior  governing  the 
maintenance,  control,  and  accessibility 
of  student  records.  This  Part  will  apply 
to  all  educational  institutions  under  the 
jurisdiction  of  the  Bureau  of  Indian  Af¬ 
fairs.  whether  operated  under  contract 
or  otherwise. 

§  36.2  Definitions. 

As  used  in  this  part; 

(a)  “Commislsoner”  means  the  Ccan- 
mlssioner  of  Indian  Affairs. 

(b)  “Educational  institution”  means 
any  Institution  operated  under  the  Ju¬ 
risdiction  of  the  Bureau  of  Indian  Af¬ 
fairs  either  directly  or  by  contract.  In¬ 
cluding,  but  not  limited  to,  schools  or 
dormitories  from  which  Indian  students 
attend  public  schools. 

(c)  "Eligible  student”  means  a  stu¬ 
dent  who  has  become  eighteen  years  of 
age  or  is  attending  an  institution  of  post¬ 
secondary  education.  When  a  student 
becomes  an  “eligible  student”,  the  per¬ 
mission  required  of  and  the  rights  given 
to  the  pcu*ent8  of  the  student  shall  there¬ 
after  only  be  required  of  and  given  to 
the  student. 

(d>  “Parent”  means  a  natiural  parent, 
an  adoptive  parent,  the  legal  guardian 
or  a  legal  custodian  of  a  student.  (Where 
the  natural  parents  are  unavailable,  a 
required  written  parental  consent  may 
be  obtained  from  the  person  who  has 
assumed  custody  of  the  student.) 

(e)  “Student  records”  means  those 
records,  files,  documents,  and  other  ma¬ 
terials  which  contain  information  di¬ 
rectly  related  to  a  student  and  which 
Are  maintained  by  an  educational  insti¬ 
tution.  or  by  a  person  acting  for  that 
institution.  The  term  does  not  include; 
(1)  Records  of  any  educational  per¬ 


sonnel  which  are  in  the  sole  possession 
of  the  maker  and  which  are  not  acces¬ 
sible  or  revealed  to  any  other  person 
except  a  substitute. 

(2)  Records  made  and  maintained  in 
the  normal  course  of  business  which  re¬ 
late  exclusively  to  persons  who  are  em¬ 
ployed  in  an  educational  institution  but 
do  not  attend  that  institution. 

(3)  Directory  information  as  given  in 
:  36.20. 

(4)  Records  on  a  student  which  are 
made  or  maintained  by  a  physician,  psy¬ 
chiatrist,  psychologist,  school  social 
worker,  or  other  recognized  professional 
or  para-professional  acting  in  his  pro¬ 
fessional  or  para-professional  capacity, 
or  assisting  in  that  capacity,  and  which 
are  made,  maintained,  or  used  only  in 
treating  the  student,  and  are  not  avail¬ 
able  to  anyone  other  than  persons  pro¬ 
viding  the  treatment.  However,  such 
records  can  be  personally  reviewed  by 
the  appropriate  professional  or  para- 
professional  of  the  parent  or  eligible 
student's  choice. 

§  36.3  SiNdent  rights. 

The  regulations  in  this  part  do  not 
prevent  educational  institutions  from 
giving  non-eligible  students  rights  simi¬ 
lar  to  those  given  to  parents  and  eligible 
students.  Educational  institutions  may 
do  so  at  their  discretion. 

§  36.4  Annual  noUfication  of  rights. 

(а)  Each  educational  institution  to 
which  this  part  applies  and  which  main¬ 
tains  records  on  students  shall  inform 
parents  or  eligible  students  of  the  rights 
given  them  by  this  part. 

<b)  In  meeting  the  requirement  in  par¬ 
agraph  (a)  of  this  section,  the  educa¬ 
tional  institution  shall  give  notice  to 
parents  and  eligible  students  at  least 
annually  of  the  following; 

(1)  The  types  of  educatlbn  records 
and  information  contained  in  them 
which  are  directly  related  to  students 
and  maintained  by  the  Institution. 

(2)  The  name  and  position  of  the 
official  responsible  for  maintaining  each 
type  of  record,  the  persons  who  have 
access  to  those  records,  and  the  purpose 
for  which  they  have  access. 

(3)  TTie  policies  of  the  institution  for 
reviewing  and  expunging  those  records. 

(4)  The  procedures  established  by  the 
institution  under  f  36.5. 

(5)  The  procedures  for  challenging 
the  content  of  education  records  in¬ 
cluding  those  in  §  36.10. 

(б)  The  cost,  if  any,  which  will  be 
charged  to  the  parent  or  eligible  student 
for  reproducing  copies  of  records  xmder 
S  36.5. 

(7)  The  categories  of  information 
which  the  institution  has  designated  as 
“directory  information”  under  S  36.20. 

(c)  The  notice  given  to  a  parent  or 
eligible  student  xmder  this  section  shall 
be  in  a  language  considered  by  the  in¬ 
stitution  to  be  imderstandable  by  the 
parent  or  eligible  student. 

§  3<L5  Access  to  records. 

Educational  institutions  shall  give 
parents  of  students  or  eligible  students. 


who  are  or  have  been  in  attendance  at 
the  institxitions,  siccess  to  stxxlent  rec¬ 
ords,  except  as  stated  in  S  36.6. 

§  36.6  LiiMilslions  on  accf>ss. 

Educational  institutions  are  not  re¬ 
quired  to  make  available  to  students  the 
following  materials; 

(a)  Financial  records  €>i  the  parents  of 
the  student  or  any  Information  con¬ 
tained  in  those  records. 

<b)  Confidential  letters  and  state¬ 
ments  of  recommendation,  which  were 
placed  in  any  student’s  record  prior  to 
Jantiary  1,  1975,  and  which  are  not  used 
for  purposes  other  than  those  for  whirti 
they  were  specifically  intended. 

(c)  Those  records  listed  in  i  36.2(e) 
which  are  exempt  from  the  definition  of 
“student  records”. 

§  36.7  Access  rights. 

The  right  of  access  specified  in  i  36.5 
shall  inclxide; 

(a)  The  right  to  obtain  a  list  of  the 
types  of  student  records  which  are  main¬ 
tained  by  the  institution. 

(b)  The  right  to  inspect  and  review 
the  content  of  those  records. 

(c)  The  right  to  obtain  copies  of  those 
records,  the  cost,  if  any,  not  to  exceed 
the  actual  cost  to  the  educational  insti¬ 
tution  of  reproducing  the  copies. 

(d)  The  right  to  a  response  from  the 
institution  to  reasonable  requests  for  ex¬ 
planations  and  interpretations  of  those 
records. 

(e)  The  r^ght  to  an  opportimity  for  a 
hearing  to  challenge  the  content  of 
records. 

(f )  If  any  material  or  document  in  the 
record  of  a  student  includes  information 
on  more  than  one  student,  the  right  to 
inspect  and  review  only  that  portion  of 
such  material  or  doexunent  as  relates  to 
that  particxilar  student  or  to  be  informed 
of  the  specific  information  contained  in 
such  part  of  such  mateiials. 

§  36.8  Dmtrnctioii  of  records. 

This  Part  does  not  prevent  educational 
institutions  from  destroying  any  records, 
if  not  otherwise  prevented  by  law.  How¬ 
ever,  access  shsdl  be  granted  xmder  S  36.5 
before  destroying  stxident  records  where 
the  parent  or  eligible  student  has  re- 
qxiested  access.  Only  records  which  are 
no  longer  relevant  or  necessary  may  be 
destroyed,  subject  to  §  36.23(c). 

§  36.9  Procedures  for  granting  acrcM. 

Each  educational  institution  .shall  es¬ 
tablish  appropriate  procedxires  for 
granting  a  request  by  parents  for  access 
to  the  records  of  their  children  or  by 
eligible  students  for  access  to  their  oxvn 
records  within  a  reasonable  period  of 
time.  In  no  case  shall  access  be  withheld 
more  than  forty-five  days  after  the  re¬ 
quest  has  been  made. 

§  34.10  Right  ••  chaRmge. 

Each  educational  institution  -shall  give 
parents  of  students  and  ehglble  students, 
who  are  or  have  been  in  attendance  at 
the  Institution  an  opportunity  to 
challenge  the  content  of  student’s  records 
to: 
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(a)  Insure  that  the  records  are  not 
inaccurate,  misleading,  or  otherwise  vio¬ 
lating  the  privacy  or  other  rights  of 
students. 

(b)  Provide  an  opportunity  for  cor¬ 
recting  or  deleting  any  inaccurate,  mis¬ 
leading,  or  otherwise  inappropriate  data 
in  the  record. 

(c)  Insert  into  such  records  a  written 
comment  by  the  parents  or  eligible  stu¬ 
dents  pertaining  to  the  content  of  such 
records. 

§  36.1 1  Informul  procoodingji. 

Educational  institutions  may  attempt 
to  resolve  differences  with  the  parent  of 
a  student  or  the  eUgible  student  regard¬ 
ing  the  content  of  the  student’s  records 
through  informal  meetings  and  discus¬ 
sions  with  the  parent  or  eligible  student. 

§  36.12  Right  lu  u  hearing. 

Upon  the  request  of  the  educational  in¬ 
stitution,  the  parent  or  eligible  student, 
a  hearing  shall  be  conducted  under  the 
procedures  adopted  and  published  by  the 
institution.  Such  procedures  shall  include 
at  least  the  following  elements: 

(a)  The  hearing  shall  be  conducted 
and  decided  within  a  reasonable  period 
of  time  following  the  request  for  the 
hearing. 

(b)  The  hearing  shall  be  informsd  and 
a  verbatim  record  of  proceedings  will  not 
be  necessary. 

(c)  The  hearing  shall  be  conducted  by 
an  institutional  official  or  other  party 
who  does  not  have  a  direct  interest  in 
the  outccHne  of  the  hearing. 

(d)  The  parents  or  eligible  student 
shall  be  given  a  full  and  fair  opportunity 
to  present  evidence  relevant  to  the  Issues 
raised  under  §  36.10. 

(e>  Within  a  reasonable  period  of  time 
after  the  hearing  ends,  the  hearing  offi¬ 
cial  shall  make  his  recommendation  in 
writing  to  the  head  of  the  educational 
institution.  Within  20  days  after  receipt 
of  the  recommendatimi,  the  head  of  the 
institution  shall  issue  his  decision  in 
writing  to  the  parent  or  eligible  student. 

§  36.13  Right  of  appeal. 

If  any  parent  or  eligible  student  is  ad¬ 
versely  aiected  by  the  decision  of  the 
head  of  the  institution,  that  party  shall 
have  appeal  rights  as  given  in  25  CFR 
Part  2.  However,  each  official  decision 
shall  be  issued  within  30  days  from  re¬ 
ceipt  of  the  appeal. 

§  36.14  Consent. 

Educational  institutions  shall  not  per¬ 
mit  access  to  or  the  release  of  student 
records  or  personally  identifiable  infor¬ 
mation  contained  in  them,  other  than 
directory  information  of  students,  with¬ 
out  the  written  consent  of  the  parents  or 
of  an  eligible  student,  to  any  party  other 
than  the  following: 

(a)  Local  school  officials,  including 
teachers  within  the  educational  institu- 
ti<ui,  who  have  been  determined  by  the 
institution  to  have  legitimate  educa¬ 
tional  interests  in  the  records. 

(b)  Officials  of  other  schools  or  school 
systems  at  which  a  student  is  interested 
in  enrolling.  The  student  or  parent  must 
be  notified  of  such  release  except  in  cases 


involving  Bureau  of  Indian  Affairs 
schools.  All  Bureau  of  Indian  Affairs 
schools  are  considered  to  be  components 
of  one  school  system  whether  operated 
under  contract  or  otherwise. 

(c)  Persons  having  official  involvement 
with  a  stud«it’s  application  for  or  grant 
of  financial  aid. 

(d)  Parents  of  a  dependent  student  as 
defined  in  Section  152  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 

(e)  Accreditation  agencies  in  order  to 
carry  out  their  accrediting  functions. 

(f)  U.S.  Office  of  Education  officials 
and  other  Governmental  education  offi- 
citds  when  deemed  necessary  by  the  in¬ 
stitution  to  carry  out  their  official  func¬ 
tions. 

(g)  An  education  Testing  Center  or 
similar  Institution  as  a  part  of  its  valida¬ 
tion  research  which  has  been  authorized 
by  the  school. 

(h)  In  an  emergency,  any  person  to 
whom  the  information  is  necessary  in 
the  discretion  of  the  school’s  adminis¬ 
tration  in  order  to  protect  the  student’s 
health  and  safety,  subject  to  §  36.17. 

'  (i)  Indian  groups,  contractors  and 

grantees  when  necessary  to  carry  out  an 
official  function  authorized  by  the  Bu¬ 
reau  of  Indian  Affairs. 

(j)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  however,  the 
parent  or  eligible  student  must  be  noti¬ 
fied  of  such  order  in  advance  of  ccunpli- 
ance  therewith  by  the  educational  insti¬ 
tution. 

§  36.15  Oontent  uf  ronNeiit. 

The  consent  of  a  parent  or  eUgible  stu¬ 
dent  requested  under  this  part  for  the 
release  of  student  records  shall  be  in 
writing,  signed  and  dated  by  the  person 
giving  the  consent.  The  consent  shall  in¬ 
clude: 

(a)  A  specification  of  the  records  to  be 
released.  • 

(b)  The  reasons  for  release. 

(c)  'The  names  of  the  parties  to  whom 
the  records  will  be  released. 

§  36.16  Copy  lo  be  provided  to  parents 
or  eligible  sludenls. 

Where  the  consent  of  a  ptarent  or  eli¬ 
gible  student  is  required  under  this  part 
for  the  release  of  student  records,  a  copy 
of  the  records  to  be  released  shall  be  pro¬ 
vided  on  request  to: 

(a)  The  student’s  parents  or  the  eli¬ 
gible  student. 

(b)  The  student  who  is  not  an  eligible 
student,  if  desired  by  the  parents. 

§  36.17  Release  of  information  for 
health  or  safety  emergencies. 

(a)  Educational  institutions  may  re¬ 
lease  information  from  student  records 
to  appropriate  persons  in  an  emergency 
if  the  information  is  necessary  to  protect 
the  health  or  safety  of  a  student  or 
other  person.  The  factors  to  be  used  in 
determining  whether  records  may  be  re¬ 
leased  under  this  section  include  the 
following: 

(1)  ’The  seriousness  of  the  threat  to 
the  health  or  safety  of  the  student  or 
other  persons. 

(2)  The  need  for  those  records  to  meet 
the  emergency. 


(3)  Whether  the  persons  to  whom  the 
records  are  released  are  in  a  position  to 
deal  with  the  emergency. 

(4)  Tile  extent  to  which  time  is  of  the 
essence  in  dealing  with  the  emergency. 

§36.18  Record  of  HcccM. 

(a)  Each  educational  institution  shall 
maintain  a  record,  kept  with  the  student 
records  of  each  student,  which  will  in¬ 
dicate  all  parties  other  than  those  spec¬ 
ified  in  8  36.14  which  have  requested  or 
obtained  access  to  those  records  and 
which  will  indicate  specifically  the  legit¬ 
imate  interest  that  each  party  has  in  ob¬ 
taining  this  information. 

(b)  A  record  of  access  shall  be  avail¬ 
able  only  to: 

(1)  Parents  or  eligible  students. 

(2)  The  school  official  and  his  or  her 
assistants  who  are  responsible  for  the 
custody  of  such  records. 

(3)  Persons  or  organizations  au¬ 
thorized  in  and  under  the  conditions  of 
8  36.14. 

§  36.19  Transfer  of  information  by 
tliird  parties. 

(a)  Educational  Institutions  shall  not 
release  personal  information  on  a  stu¬ 
dent  except  on  the  condition  that  the 
party  to  which  the  information  is  being 
transferred  will  not  permit  any  other 
party  to  have  access  to  the  information 
without  the  written  consent  of  the 
parents  or  of  the  eligible  students. 

(b)  With  any  information  released  to 
a  party  imder  paragraph  (a)  of  this  sec¬ 
tion.  educational  institutions  shall  in¬ 
clude  a  written  statement  which  informs 
the  party  of  the  requirement  in  para¬ 
graph  (a)  of  this  section. 

§  36.20  Direclory  information. 

(a)  Any  educational  Institution  mak¬ 
ing  public  directory  information  shall 
make  a  reasonable  effort  to  individually 
notify  the  parent  or  eligible  student  of 
the  categories  of  information  which  it 
has  designated  as  directory  information. 
The  institution  shall  allow  a  reasonable 
period  of  time  after  notice  has  been  given 
for  a  parent  or  eligible  student  to  in¬ 
form  Uie  institution  that  any  or  all  of 
the  information  designated  should  not 
be  released  without  the  prior  consent  of 
the  parent  or  eligible  student. 

(b)  Directory  information  may  include 
the  following:  A  student’s  name,  ad¬ 
dress,  telephone  listing,  date  and  place 
of  birth,  major  field  of  study,  participa¬ 
tion  in  officially  recognized  activities  and 
sports,  weight  and  height  of  members  of 
athletic  teams,  dates  of  attendance,  de¬ 
grees  and  awards  received,  and  the  most 
recent  previous  educational  agency  or 
institution  attended  by  the  student,  tribe. 
Agency.  Area,  name  of  parent,  sex,  and 
classification  (grade).  No  other  infor¬ 
mation  may  be  included.  Educational  in¬ 
stitutions  have  the  right  to  limit  the  con¬ 
tent  of  directory  information. 

§  36.21  Standards  for  rollertion  and 
mainlenanrr  uf  student  records. 

(a)  Records  shall  contain  only  infor¬ 
mation  about  an  individual  which  is  rele¬ 
vant  and  necessary  to  accomplish  a  pur¬ 
pose  of  the  Bureau  required  to  be  accom- 
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pllshed  by  statute  or  Executive  Order  of  . 
the  President. 

(b)  Student  records  which  are  used  in 
making  any  determination  about  any 
student  shall  be  maintained  with  such 
accuracy,  relevance,  timeliness,  and  com¬ 
pleteness  as  is  reasonably  necessary  to 
assure  fairness  to  the  student  in  making 
the  determination. 

(e)  Information  which  may  be  used  in 
determining  a  student’s  rights,  benefits, 
and  privileges  under  Federal  programs 
shall  be  collected  directly  from  that  stu¬ 
dent  or  his  parents,  to  the  greatest  ex¬ 
tent  practicable.  In  deciding  whether 
collection  of  information  frcxn  a  parent 
or  eligible  student,  as  opposed  to  a  third 
party  source,  is  practicable,  the  follow¬ 
ing  factors,  among  others,  may  be  con¬ 
sidered; 

(1)  Whether  the  nature  of  the  infor¬ 
mation  sought  is  such  that  it  can  mily  be 
obtained  from  a  third  party. 

(2)  Whether  the  cost  of  collecting  the 
informaticm  from  the  parent  or  student 
is  unreasonable,  when  compared  with 
the  cost  of  collecting  it  from  a  third 
party. 

(3)  Whether  there  is  a  risk  that  infor¬ 
mation  collected  from  third  parties,  if 
inaccurate,  could  result  in  an  adverse 
determination  to  the  student  concerned. 

(4)  Whether  the  information,  if  sup¬ 
plied  by  the  parent  or  student,  would 
have  to  be  verified  by  a  third  party. 

(5)  Whether  provisions  can  be  made 
for  verification  by  the  pcu-ent  or  student 
of  information  collected  from  third 
parties. 

(d)  Each  individual  parent  or  eligible 
student  who  is  asked  to  supply  informa¬ 
tion  about  himself  which  will  be  added 
to  a  system  of  student  records  shall  be 
notified  ol  the  basis  for  requesting  the 
information,  how  it  may  be  used,  and 
what  the  consequences,  if  any.  are  of 
not  supplying  the  information.  At  a  min- 
imxun,  the  notice  to  the  parent  or  eligible 
student  must  state: 

(1)  The  authority  (whether  granted 
by  statute  or  Executive  Order  of  the 
President)  which  authorizes  requesting 
the  information  and  whether  disclosure 
of  such  information  is  mandatory  or 
voluntary. 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended 
to  be  used. 

(3)  The  routine  uses  which  may  be 
made  of  the  information. 

(4)  The  ^ects.  if  any.  of  not  pro¬ 
viding  an  or  any  part  of  the  requested 
information. 

(e)  When  information  is  collected  on 
a  standard  form,  the  notice  to  the  parent 
or  eligible  student  shall  be  on  the  form 
or  on  a  tear-off  sheet  attached  to  the 
form  or  on  a  separate  sheet,  whichever 
is  most  practical. 

(f)  When  information  is  collected  by 
an  interviewer,  the  interviewer  shall  pro¬ 
vide  the  parent  or  eligible  student  with 
a  written  notice  which  the  individual 
may  retain.  If  the  interview  is  conducted 
by  telei^one,  however,  the  Interviewer 
may  summarize  the  notice  for  the  indi¬ 
vidual  and  need  not  provide  a  copy  to 


the  individiud  unless  the  individual  re¬ 
quests  that  a  copy  be  mailed  to  him. 

<g)  A  parent  or  eligible  student  may 
be  asked  to  acknowledge,  in  writing,  that 
he  has  been  given  the  notice  required 
by  this  section. 

(h)  No  student  records  may  be  main¬ 
tained  describing  how  any  individual  ex¬ 
ercises  rights  guaranteed  by  the  First 
Amendment  to  the  Ccmstitution  unless; 

(1)  Expressly  authorized  statute  or 
by  the  individual  about  whom  the  stu¬ 
dent  record  is  maintained;  or 

(2)  Pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement  ac¬ 
tivity. 

§  36.22  iitlepxhy  of  records. 

(a)  Student  records  shall  be  main¬ 
tained  with  appropriate  administrative, 
technical  and  physical'safegtiards  to  in¬ 
sure  the  security  and  confidentiality  of 
records  and  to  protect  against  any  an¬ 
ticipated  threats  or  hazards  to  their  se¬ 
curity  or  integrity  which  could  result  in 
substantial  harm,  embarrassment,  incon¬ 
venience.  or  unfairness  to  any  individual 
on  whom  information  is  maintained. 

(b)  When  maintained  in  manual  form, 
student  records  shall  be  maintained,  at 
a  minimiun,  subject  to  the  following 
safeguards,  or  safeguards  giving  com¬ 
parable  protection; 

( 1 )  Areas  in  which  the  student  records 
su:e  madntained  or  regularly  used  shall  be 
posted  with  an  appropriate  warning 
stating  that  access  to  the  records  is  lim¬ 
ited  to  authorized  persons.  The  warning 
shadl  also  summarize  the  requirements 
of  §  36.23  and  state  that  employees  may 
be  subject  to  a  criminad  penalty  for  the 
unauthorized  disclosure  of  student  rec¬ 
ords. 

(2)  During  working  hours,  the  area  in 
which  the  student  records  are  madn- 
tadned  or  regularly  used  shadl  be  occu¬ 
pied  by  authorized  persminel.  or  access 
to  the  student  records  shadl  be  restricted 
by  their  storage  in  locked  metad  file  cab¬ 
inets  or  a  locked  room. 

(3)  During  non-working  hours,  access 
to  the  student  records  shall  be  restricted 
by  their  storage  in  locked  metel  file  cad}- 
inets  or  a  locked  room. 

(4)  Where  a  locked  room  is  the 
method  of  security  provided  for  a  sys¬ 
tem,  the  educational  institution  respon- 
sftde  for  the  S3stem  shadl,  no  later  than 
Dec«nber  31,  1976.  supplement  that 
security  by: 

(i)  Providing  lockable  file  cabinets  or 
containers  for  the  student  records,  or 

(11)  Chmiging  the  lock  or  locks  for  the 
room  so  that  they  may  not  be  opened 
with  a  master  key.  For  the  purpose  of 
this  paragraph,  a  master  is  a  k^  which 
may  be  used  to  open  rooms  other  than 
the  room  containing  student  records  un¬ 
less  those  rooms  are  used  by  officials  or 
employees  auithorlzed  to  have  access  to 
the  student  records. 

(c)  When  maintained  in  computerized 
form,  student  records  &haii  be  main¬ 
tained.  at  a  minimum,  subject  to  safe¬ 
guards  based  on  those  recommended  in 
the  National  Bureau  of  Standards’  book¬ 
let  "Computer  Security  Guidelines  for 


Implcraenting  the  Privacy  Act  of  1974” 
(May  30,  1975),  and  any  supplements  to 
it.  which  are  adequate  and  appropriate 
to  assure  the  inte^ty  of  records  in  the 
system. 

(d)  The  education  institution  respon¬ 
sible  for  a  system  of  student  records  shall 
be  responsible  for  assuring  that  specific 
procedures  are  developed  to  assure  that 
the  student  records  in  the  system  for 
which  it  is  responsible  are  maintained 
with  security  meeting  the  regulations  in 
this  section.  These  procedures  shall  be 
in  writing  and  shall  be  posted  or  other¬ 
wise  periodically  brought  to  the  atten¬ 
tion  of  employees  working  with  the  stu¬ 
dent  records  contained  in  the  system. 

§  36.23  Conduct  of  employees. 

(a)  Employees  whose  duties  require 
handling  of  student  records  shall,  at  all 
times,  take  care  to  protect  the  integrity, 
security  and  confidentiality  of  these  rec¬ 
ords. 

(b)  No  employee  of  the  educational 
institution  may  disclose  student  records 
unless  disclosure  is  permitted  under 
S  36.14  or  made  to  the  pcu%nt  of  the  stu¬ 
dent  or  eligible  student  to  whom  the 
record  pertains. 

(c)  No  employee  of  the  educational 
instituti(Hi  may  alter  or  destroy  a  stu¬ 
dent  reccod,  unless: 

(1)  Alteration  or  destruction  is  prop¬ 
erly  undertaken  in  the  course  of  the  em¬ 
ployee's  regular  duties,  or 

(2)  Alteration  or  destruction  is  re¬ 
quired  by  an  authorized  administrative 
decision  or  the  decision  of  a  court  of  com¬ 
petent  jurisdiction. 

(d)  The  educational  institution  re¬ 
sponsible  for  a  system  of  student  records 
shall  be  responsible  for  assuring  that 
employees  with  access  to  the  system  are 
made  aware  of  the  requirements  of  this 
section. 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  pro¬ 
posed  ragiUation  have  been  earefnlly  evalu¬ 
ated  In  accordance  with  Executive  Order 
11821. 

Ratkond  V.  Butlsb. 

Acting  Deputy  Comsniasioner 
of  Indian  Affairs. 

September  13. 1977. 

[PR  Doc.77-27941  Piled  9-23-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Geoiocicai  Survey 
[30CFRI>ert2S2] 

OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  INFORMATION  PROGRAM 

AGENCY;  U.3.  Geological  Survey,  hi- 
terior. 

ACnrON :  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
add  Regulations  to  prescribe  policies, 
procedures,  and  requirements  for  imple¬ 
mentation  of  President  Carterk  direcbve 
of  May  23,  1977,  to;  Devriop  regulations, 
operating  Orders,  and  lease  provisions 
specifying  the  informatioD  required  from 
industry  abotrt  offshore  and  onshore  kn- 
paets  on  prospective  OC8  development. 
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DATES;  Comments  are  due  on  or  before 
October  26.  1977. 

ADDRESS:  Interested  persons  are  ln> 
vited  to  participate  in  the  proposed  rule¬ 
making  by  the  submittal  of  written  com¬ 
ments,  recommendations,  and  objec¬ 
tions.  Responses  should  identify  the  sub¬ 
ject  matter  and  be  directed  to  Richard 
Q.  Foote,  OfBce  of  the  Director,  U.S. 
Geological  Survey,  National  Center,  Mail 
Stop  171,  Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Q.  Foote,  Office  of  the  Direc¬ 
tor,  U.S.  Geological  Survey,  National 
Center.  Mail  Stop  171,  Reston,  Virginia 
22092  (703-860-6081). 

SUPPLEMENTARY  INFORMATION: 
These  Regvilations  are  being  issued  imder 
the  authority  of  Section  5  of  the  Outer 
Continental  Shelf  Lands  Act  and  the 
amendments  thereto  (43  U.S.C.  1334). 
The  proposed  Regulations  were  drafted 
by  a  task  force  of  Geological  Survey  per¬ 
sonnel  under  the  direction  of  Richard  Q. 
Foote  and  Gerald  D.  Rhodes  of  the  Na¬ 
tional  Center. 

Authors 

The  authors  of  these  regulations  in¬ 
clude  J(^  Long.  J(rfm  Price,  Stanley 
Radack.  Donald  Ross,  and  Robert  Sur- 
couf. 

Proposed  new  Part  252  of  Chapter  II  of 
Title  30  of  the  Code  of  Federal  Regula¬ 
tions  reads  as  follows: 

PART  252— OUTER  CONTINENTAL  SHELF 
(OCS)  OIL  AND  GAS  INFORMATION 
PROGRAM 

Sec. 

252.1  Purpose. 

252.2  Definitions. 

252.3  011  and  gas  data  and  Information  to 

be  provided. 

252.4  Summary  report  to  affected  States. 

252.5  Lease  sale  planning  information  to  be 

made  avaUable  to  affected  States. 

252.6  Protection  of  privileged  Information. 

AuTHosmr:  The  provisions  of  this  part 
252  are  Issued  under  the  general  authority 
of  the  Secretary  of  the  Interior  contained  in 
the  Outer  Continental  Shelf  Lands  Act  of 
August  7,  1953  (  43  U.S.C.  f  1334). 

§  252.1  Purpose. 

The  purpose  of  this  part  is  to  prescribe 
policies  and  procedures  whereby  all  rele¬ 
vant  oil  and  gas  data  and  information 
resulting  from  exploration,  development, 
and  production  operations  for  oil  and 
gas  on  the  Outer  Continental  Shelf,  that 
are  provided  to  the  Director,  U.S.  Geo¬ 
logical  Survey,  and  are  subject  to  the 
constraints  contained  in  S  252.6,  may  be 
made  available  to  the  Governors  of  af¬ 
fected  States,  and,  upon  request,  to  inter¬ 
ested  local  government  executives. 

§  232.2  Definitions. 

As  used  in  the  regulations  in  this  part: 

(a)  Director.  The  Director  of  the 
United  States  Geological  Survey  or  his 
delegate. 

(b)  Outer  Continental  Shelf.  All  sub¬ 
merged  lands  which  lie  seward  and  out¬ 
side  of  the  area  of  lands  beneath  navi¬ 
gable  waters  as  defined  in  the  Submerged 


Lands  Act  (43  UE.C.  SS  1301  and  1302) 
of  which  the  subsoil  and  seabed  apper¬ 
tain  to  the  United  States  and  are  subject 
to  its  jurisdiction  and  control. 

(c)  Lease.  The  contract  or  agreement 
under  which  the  leasehold  rights  are 
held  by  the  lessee,  or  the  land  covered  by 
the  contract  or  agreement,  whichever  is 
required  by  the  context. 

(d)  Lessee.  The  party  authorized  by  a 
lease,  or  an  approved  assignment  there¬ 
of,  to  develop  and  produce  the  leased 
deposits  in  accordance  with  the  regula¬ 
tions  in  Part  250  hereof,  including  all 
parties  holding  such  authority  by  or 
through  him. 

(e)  Affected  State  means,  with  respect 
to  any  program,  plan,  lease  sale,  or  other 
activity,  proposed,  conducted,  or  ap¬ 
proved  pursuant  to  the  provisions  of  the 
Outer  Continental  Shelf  Lands  Act,  any 
State: 

(1)  The  laws  of  which  are,  pursuant 
to  section  4(a)  (2)  of  the  Outer  Contin¬ 
ental  Lands  Act,  laws,  of  the  United 
States  for  the  portion  of  the  Outer  Con¬ 
tinental  Shelf  on  which  such  activity  is, 
or  is  proposed  to  be,  conducted: 

(2)  Which  is,  or  is  proposed  to  be,  di¬ 
rectly  connected  by  transportation  facil¬ 
ities  to  any  artificial  island  or  structure 
referred  to  in  section  4(a)(1)  of  the 
Outer  Continental  Shelf  Lands  Act; 

(3)  Which  is  receiving,  or  in  accord- 
an(je  with  the  proposed  activity  will  re¬ 
ceive,  oil  for  processing,  refining,  or 
transshipment  which  was  extracted  from 
the  OCS  and  transported  by  means  of 
vessel;  or  by  a  combination  of  means 
incluctog  vessels; 

(4)  Which  is  designated  by  the  Sec¬ 
retary  of  the  Interior  as  a  State  in  which 
there  is  a  substantial  probability  of 
significant  Impact  on  or  damage  to  the 
coastal,  marine,  or  human  environment, 
or  a  State  in  which  there  will  be  signifi¬ 
cant  changes  in  social,  governmental,  or 
economic  Infrastructure,  resulting  from 
the  exploration,  development,  and  pro¬ 
duction  of  oil  and  gas  anywhere  on  the 
Outer  Continental  Shelf ;  or 

(5)  In  which  the  Secretary  of  the  In¬ 
terior  finds  that  because  of  such  activity 
there  is,  or  will  be.  a  significant  risk  of 
serious  damage,  due  to  factors  such  as 
prevailing  winds  and  currents,  to  the 
marine  and  coastal  environment  in  the 
event  of  any  oil  spill,  blowout,  or  re¬ 
lease  of  oil  or  gas  from  vessels,  pipe¬ 
lines.  or  other  transshipment  facilities. 

(f)  The  term  “Governor”  means  the 
Governor  of  a  State  or  the  person  or 
entity  designated  by,  or  pursuant  to, 
State  law  to  exercise  the  powers  granted 
to  such  Governor  relevant  to  the  Outer 
Continental  Shelf  Lands  Act  or  the 
Coastal  Zone  Management  Act. 

(g)  The  term  “exploration”  means 
those  activities  i>erformed  as  part  of  the 
process  of  searching  for  oil  or  natm^ 
gas.  Such  activities  include  (1)  geo- 
phsrsical  surveys  where  magnetic,  grav¬ 
ity,  seismic,  or  other  systems  are  used 
to  detect  or  imply  the  presence  of  such 
resources;  and  (2)  any  drilling,  whether 
on  or  off  known  geological  structmes, 
including  the  drilling  of  a  well  in  which 
a  discovery  of  oil  or  natural  gas  in  pay¬ 
ing  quantities  is  made,  the  drilling  of 


any  additional  delineation  wells  after 
such  discovery  is  made  when  such  wells 
are  needed  to  delineate  reservoirs  or  are 
needed  to  enable  the  lessee  to  determine 
whether  to  pr(x:eed  with  development 
and  production  activities. 

(h)  The  term  “development”  means 
those  activities  which  take  place  follow¬ 
ing  discovery  of  oil  or  natural  gas  in  pay¬ 
ing  quantities.  Said  activities  Include 
geophysical  activity,  drilling,  platform 
construction,  and  construction  and  oper¬ 
ation  of  all  near-shore  and  onshore  sup¬ 
port  facilities  which  are  for  the  purpose 
of  ultimately  producing  the  resources 
discovered. 

(1)  The  term  “production”  means 
those  activities  which  take  place  after 
successful  completion  of  any  means  for 
the  removal  of  resources,  includtog  such 
removal,  field  operations,  transfer  of  oil, 
or  natural  gas  to  shore,  operation  moni¬ 
toring,  maintenance,  and  work-over 
drilling.  ' 

(j)  Data.  Facts  and  statistics  or  sam¬ 
ples  which  have  not  been  analyzed  or 
processed. 

(k)  Anal)rzed  geological  information. 
Data  which  have  been  subjected  to  some 
analytical  pincess  such  as  identification 
of  Utholo^c  and  fossil  content,  core 
analysis,  laboratory  analysis  of  physical 
and  chemical  properties,  logs  or  charts 
of  electrical,  ra^oactive.  sonic,  and  other 
well  logs,  and  descrlpticms  of  hydrocar¬ 
bon  shows  or  hazardous  conditions. 

(l)  Processed  geophysical  information. 
Data  which  has  been  subjected  to  a 
change  in  form  so  as  to  facilitate  inter¬ 
pretation.  Processing  operations  may  in¬ 
clude,  but  are  not  limited  to,  applying 
corrections  for  known  perturbing  causes, 
rearranging  or  filtering  data,  and  com¬ 
bining  or  transferring  data  elements. 

(m)  Interpreted  geological  informa¬ 
tion.  Knowl^ge,  often  depicted  in  the 
form  of  maps  and  cross  sections,  devel¬ 
oped  by  determining  the  geological  sig¬ 
nificance  of  data  and  analyzed  geological 
information. 

(n)  Interpreted  geophysical  informa¬ 
tion.  Knowledge,  often  depicted  in  the 
form  of  maps  and  cross  sections,  devel¬ 
oped  by  determining  the  geological  sig¬ 
nificance  of  geophysical  data  and  proc¬ 
essed  geophysical  information. 

(o)  Information.  This  term,  used 
without  a  qualifying  adjective,  includes 
analyzed  geological  information,  proc¬ 
essed  geophysical  information,  inter¬ 
preted  geophysical  information,  and  in¬ 
terpreted  geological  Information. 

(p)  Act.  The  Outer  Continental  Shelf 
Lands  Act,  67  Stat.  462, 

(43  n.S.C.  Secs.  1331-1343). 

§  252.3  Oil  and  gas  data  and  informa¬ 
tion  to  be  provided. 

Any  person  conducting  any  activity 
which  is  conducted  in  the  exploration 
for,  or  development  or  production  of,  oil 
and  gas  on  the  OCS  shall  make  all  data 
and  information  obtained  or  developed 
as  a  result  of  such  activity,  including 
geological  and  geophysical  data,  ana¬ 
lyzed  geological  data,  processed  geo¬ 
physical  data,  and  Interpreted  geological 
and  geophysical  information  available  to 
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the  Oil  and  Gas  Supervisor,  U.S.  Geo¬ 
logical  Survey,  for  his  inspection  and  re¬ 
view,  and  shall  provide  copies  of  such 
specific  data  and  Information  and  any 
interpretation  of  any  such  data  and  in¬ 
formation  as  the  Supervisor  my  request. 
Any  person  submitting  interpreted  geo¬ 
logical  or  geophysical  data  or  informa¬ 
tion,  where  such  data  or  information  has 
been  submitted  in  good  faith,  shall  not 
be  held  responsible  for  any  consequence 
of  the  use  of  or  reliance  upon  such  in¬ 
terpretations. 

§  252.4  Summary  Keporl  lo  nffrclcd 
Slatpfl. 

(a)  The  Director,  after  analysis,  inter¬ 
pretation,  and  compilation  of  the  oil  and 
gas  data  and  Information  furnished  by 
the  lessees,  permittees  or  other  Govern¬ 
ment  agencies,  shall  make  available  to 
the  affected  States  and,  upon  request,  to 
the  executive  of  any  local  government 
whose  Jurisdiction  covers  an  area  im¬ 
pacted  by  OCS  activities,  a  summary  of 
data  designed  to  assist  them  in  planning 
for  the  near-shore  and  onshore  impacts 
of  possible  oil  and  gas  development  and 
production.  When  appropriate,  based 
upon  the  stage  of  development  activities 
at  the  time  of  submittal,  such  informa¬ 
tion  shall  include; 

(1)  Estimates  of  the  oil  and  gas  re¬ 
serves  together  with  projected  rates  and 
volumes  of  oil  and  gas  to  be  produced 
from  leased  areas  and  from  areas  which 
the  Secretary  plans  to  offer  for  lease; 

(2)  The  size  and  timing  of  develop¬ 
ment,  if  and  when  oil  or  gas,  or  both,  is 
found; 

(3)  The  location  of  pipelines;  and 

(4)  The  general  location  and  nature 
of  near-shore  and  onshore  facilities; 

(b)  At  least  once  each  year,  the  Direc¬ 
tor  shall  prepare  and  distribute  an  up¬ 
dated  summary  to  each  affected  State. 

(c)  If  the  Director  determines  that 
transmittal  of  data  or  information  con¬ 
tained  in  such  a  summary  would  imduly 
damage  the  competitive  position  of  the 
person  who  provided  the  oil  and  gas  data 
or  informatimi  which  the  Director  has 
processed,  analyzed,  or  interpreted,  or 
should  not  be  disclosed  for  any  other 
valid  reason,  then  said  data  and  infor¬ 
mation  shall  be  deleted  from  the  sum¬ 
mary  that  Is  transmitted  to  the  affected 
States. 

§  252.5  Lease  sale  planning  information 
to  be  made  available  to  affected 
States. 

(a)  The  Director  shall  make  available 
cm  a  regular  basis  to  each  affected  State 
and,  upon  request,  to  the  executive  of 
any  local  government,  a  c(H>y  of  an  in¬ 
dex  which  lists,  to  the  best  of  his  knowl¬ 
edge,  all  relevant,  actual  or  proposed, 
programs,  plans,  reports,  environmental 
impact  statements,  and  other  lease  sale 
information,  any  similar  type  of  rele¬ 
vant  information,  but  no  information 
transmitted  by  the  Director  shall  identify 
any  particular  tract  with  the  name  or 
names  of  any  particular  party  so  that  it 
will  not  ccmipromise  the  competitive  po¬ 
sition  of  any  party  or  parties  partici¬ 
pating  in  the  nominations. 


(b)  If  the  Director  determines  that 
transmittal  of  certain  data  or  Informa- 
tlMi  would  unduly  damage  the  competi¬ 
tive  position  of  the  person  vdio  provided 
the  oil  and  gas  data  or  information  to 
the  Director,  then  said  data  or  infor¬ 
mation  shall  not  be  included  in  the  data 
and  infcumiation  transmitted  to  the  af¬ 
fected  States. 

§  252.6  Pmlccliun  of  pri\iirgi'd  infor¬ 
mation. 

The  Director  shall  assure  that  the 
confidentiality  of  privileged  information 
received  by  him  or  his  delegate  imder 
any  Part  of  this  Chapter  n  is  maintained 
in  accordance  with  the  “Freedom  of  In¬ 
formation  Act,”  5  U.8.C.  552  and  Part  2 
of  Title  43  of  the  Code  of  Federal  Regu¬ 
lations.  No  informatltxi  determined  to 
be  exempted  from  public  disclosure  will 
be  transmitted  to  any  affected  State  or 
to  the  executive  erf  any  local  government 
unless  either  the  person  from  whom  such 
Information  was  obtained  agrees  to  its 
release,  or  there  does  not  exist  a  valid 
reason  to  withhold  such  information. 

It  is  hereby  determined  that  this  (pro¬ 
posed)  rulemaking  is  not  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment.  No 
detailed  statement  pursuant  to  Section 
102(2)  (c)  of  the  National  Envirraimental 
Policy  act  is  required. 

Non. — ^The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

September  20,  1977. 

[FR  Doc.77-28012  PUed  9-23-77;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  798-8] 

APPROVAL  AND  PROMULGATION  OF  IM¬ 
PLEMENTATION  PLANS,  MASSACHU¬ 
SETTS 

Proposed  Change  in  the  Sulfur  Content  of 
Fuel  Burned  by  Three  Large  Fuel  Burrv 
ing  Sources  in  the  Southeastern  Massa¬ 
chusetts  Air  Pollution  Control  District 

AGENCY ;  Environmental  Protection 
Agency  (EPA) . 

AfJTION ;  Proposed  rule. 

SUMMARY;  The  proposed  revision  to 
the  Massachusetts  Implementation  Plan 
would  permit  three  large  fuel  burning 
sources  in  the  Southeastern  Massachu¬ 
setts  Air  Pollution  Control  District 
(SEMAPCD)  to  bum  approximately  2.2 
percent  sulfur  content  residual  fuel  oil 
or  its  equivalent  of  approximately  1.4 
percent  sulfur  content  coal  imtil  May  1. 
1978.  These  three  sources  presently  bum 
residual  oil  with  a  maximum  allowable 
sulfur  content  of  approximately  1.0  per¬ 
cent.  The  Massachusetts  Department  of 
Environmental  Quality  Engineering  (the 
Massachusetts  Department)  submitted 


this  revision  pursuant  to  a  state  law 
which  requires  periodic  review  of  the 
State  Implementation  Plan  (SIP)  to 
determine  if  any  of  the  regulations  are 
more  stringent  than  necessary  to  attain 
and  maintain  National  Ambient  Air 
Quality  Standards  (NAAQ8). 

DATES;  Comments  must  be  received  on 
or  before  October  26,  1977. 

ADDREjSSES:  Copies  of  the  Massachu¬ 
setts  submittal  and  EPA’s  evaluation  are 
av€dlable  for  public  inspection  during 
normal  business  hours  at  the  Environ¬ 
mental  Protection  Agency,  Region  I, 
Room  2113,  JFK  Federal  Building,  Bos¬ 
ton.  Mass.  02203;  Public  Information 
Reference  Unit,  Environmental  Protec¬ 
tion  Agency,  401  M  Street  SW.,  Wash¬ 
ington  D.C.  20460;  and  Massachusetts 
Department  of  Environmental  Quality 
Engineering.  600  Washington  Street. 
Boston,  Massachusetts  02111  (state  data 
only  on  file) . 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I.  En¬ 
vironment  Protection  Agency,  Room 
2203,  JFK  Building,  Boston,  Massachu¬ 
setts  02203. 

FOR  FURTHER  INFORMATION  CON- 
TACn*; 

Wallace  Woo,  Air  Branch,  EPA,  Region 

I.  Room  2113,  JFK  Building,  Boston, 

Mass.  02203  (617-223-5609). 

SUPPLEMENTARY  INFORMATION: 
On  May  31, 1972  (37  FR  10872),  pursuant 
to  Section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51,  the  Administrator  ap¬ 
proved,  with  exceptions,  the  Massachu¬ 
setts  Implementation  Plan  for  the  at¬ 
tainment  of  NAAQS. 

On  December  30.  1976,  the  Massachu¬ 
setts  Secretary  of  Environmental  Affairs 
submitted  a  revision  to  Regulation  5.1, 
“Sulfur  Content  of  Fuels  and  Control 
Thereof,”  which  would  allow  Isu^e  fuel 
burning  sources  in  the  SEMAPCD  to 
bum  higher  sulfur  content  fuel  imtil 
May  1,  1978.  Existing  SIP  regulations 
permitted  the  burning  of  fossil  fuel  with 
a  sulfur  content  not  in  excess  of  3.55 
poimds  per  million  Btu  heat  release  po¬ 
tential  (approximately  equivalent  to  1.0 
percent  sulfur  content  residual  fuel  oil 
by  weight).  The  revision  would  permit 
fossil  fuel  utilization  facilities  having  an 
energy  input  capacity  rated  at  one  hun¬ 
dred  million  Btu  per  hour  or  greater  to 
bum  fossil  fuel  with  a  sulfur  content  not 
in  excess  of  1.21  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  2.2  percent  sulfur  content 
residual  fuel  oil  by  weight)  until  May  1, 
1978.  All  other  sources  would  continue 
to  bum  1.0  percent  sulfur  content  (oil 
equivalent)  fuel.  The  revision  also  would 
require  that  the  use  of  the  higher  sulfur 
fuel  by  each  source  be  approved,  and  a 
permit  be  granted  by  the  Massachusetts 
Department  prior  to  use,  in  order  to  in¬ 
sure  that  the  NAAQS  will  not  be  violated. 

The  Massachusetts  Department  sub¬ 
mitted  information  pertaining  to  the  17 
sources  located  in  the  SEMAPCD  which 
were  in  the  size  category  under  consid¬ 
eration  to  bum  the  higher  sulfur  fuel. 
On  September  2,  1977  (42  PR  44235), 
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EPA  published  final  rnlemaktng  which 
approved  the  uae  of  the  higher  aulfur 
content  fud  for  10  of  the  17  sources,  and 
disapproved  its  use  for  4  of  the  17 
sources.  No  action  was  taken  on  the  re¬ 
maining  3  sources  pending  farther  evalu¬ 
ation  of  their  air  quality  impact.  These 
three  sources  are: 

1.  Harodite  Finishing  Company.  Digh- 
ton 

2.  Montaup  Electric  Company,  Somer¬ 
set  Station.  Somerset 

3.  New  England  Power  Company, 
Brayton  Point  Station.  Somerset 

In  this  Notice,  the  Administrator  is 
prc^osing  to  approve  the  use  of  the 
higher  sulfur  content  fuel  for  these  three 
sources.  TTie  Massachusetts  Department 
has  agreed  to  Incorporate  certain  condi¬ 
tions  into  the  approval  permits  for  these 
sources.  A  discussion  of  these  conditions, 
as  well  a  summary  of  EPA’s  further 
evaluation  of  these  three  sources  fol¬ 
lows; 

The  SEMAPCD  is  the  same  geographic 
area  as  the  Massachusetts  portion  of  the 
Metropolitan  Providence  Interstate  Air 
Quality  Control  Region  (AQCR).  EPA 
has  designated  the  SEMAPCD  as  “at¬ 
tainment*’  for  sulfur  dioxide  (SO:> 
standards,  based  on  no  recent  violations 
of  the  primary  or  secondary  NAAQS  for 
SOi  in  this  area.  EPA  has  designated  the 
SEMAPCD  as  “non-attainment”  for 
total  susi}ended  particulates  (TSP) 
standards,  based  on  a  primary  24-hour 
TSP  violation  and  sevei^  secondary  24- 
hour  TSP  violations  in  the  area. 

By  a  March  4,  1977  letter  to  the  Mas¬ 
sachusetts  Department,  EPA  officially 
notified  the  State  of  the  non -attainment 
designation,  and  called  upon  the  Mas¬ 
sachusetts  Department  to  evaluate 
whether  or  not  a  more  stringent  SIP  for 
should  be  devised  in  order  to  attain 
standards.  The  results  ctf  that  evalua- 
tkm.  together  with  any  necessary 
changes  in  the  SIP,  will  be  submitted  to 
EPA  by  November  1,  1978.  However,  this 
date  may  be  extended  to  January  1, 1979, 
the  date  called  for  by  the  August  7,  1977 
amendments  to  the  Clean  Air  Act.  ITiis 
plan  will  also  contain  provisions  to  insure 
the  maintenance  of  both  the  SO;  and 
TSP  air  qiudity  standards. 

Prior  to  final  approval  of  this  SIP  re¬ 
vision,  the  Administrator  must  find  that 
the  revision  will  not  allow  any  concen¬ 
tration  of  pollutants  to  exceed  any 
NAAQS.  Although  the  regulation  which 
has  been  submitted  for  approval  will  di¬ 
rectly  affect  only  the  emission  limitation 
for  SOs,  it  is  believed  that  some  addi¬ 
tional  TSP  emissions  would  result  from 
the  switch  from  1  percent  to  2.2  perc^t 
sulfur  furi.  Accordingly,  EPA  has  pro¬ 
jected  the  anticipated  effects  for  both 
SO;  and  TSP  in  reviewing  the  impact  of 
the  proposed  SIP  revision. 


Dsscussicm:  SuLwit  Dfoxn>E 

The  Agency’s  present 
about  the  SO.  impacts  of  each  of  three 
sources  affeeted  by  this  pr(4;>o6ed  SIP  re¬ 
vision  are  as  follows: 

1.  Harodite  Ftnishing  Companw.  ’The 
source  presently  has  raincapa  on  its 
stacks.  The  Massachusetts  Department, 
using  the  PTM’TP  model,  predicted  that 
this  source  could  cause  SO:  standards 
violations  if  the  raincaps  on  its  stacks 
prevent  plume  rise;  without  the  raincaps. 
modeling  predicts  that  this  source  could 
bum  2.2  percent  sulfur  contact  residual 
fuel  oil  without  causing  violations  of  any 
NAAQS.  The  Massachusetts  Department 
has  agreed  to  require  the  removal  of  the 
raincaps  as  a  permit  condition  for  burn¬ 
ing  higher  sulfur  fuel. 

2.  Montaup  Electric  Company.  Somer- 
ict  Station.  The  Massachusetts  Depart¬ 
ment  submitted  modeling  performed  by  a 
private  contractor  using  a  proprietary 
model  which  predicted  the  plant  would 
cause  violations  of  the  primary  24-hour 
SO;  standard,  both  when  (H^erating  by 
itself  and  when  interacting  with  the 
Brayton  Point  Station.  The  Massachu¬ 
setts  Department  has  agreed  that,  as  a 
condition  of  its  permit  to  Somerset  Sta¬ 
tion.  it  will  require  that  no  more  th«.n 
75  percent  of  the  plant  capacity  be  used 
in  any  day.  thus  reducing  the  modeled 
concentrations  below  the  standards  for 
both  the  single  source  and  interaction 
cases.  EPA  therefore  projects  that  no  SO; 
violation  would  occur. 

3.  New  England  Power  Company, 
Brayton  Point  Station.  The  previously 
mentioned  prwrietary  modeling  study 
predicted  that  the  Brayton  Point  Station 
would  not  cause  any  violations  of  the 
primary  or  secondary  NAAQS  for  SO;. 
However,  in  a  supfdementary  modeling 
analysis  using  the  CRSTER  model,  EPA 
predicted  that  Brayton  Point  Station, 
interacting  with  the  Duro  Finishing 
Company  fDuro)  plant  in  P^all  River, 
might  contribute  to  violatkms  of  the  24- 
hour  SO  standard.  However,  interpreta¬ 
tion  of  modeling  results  in  the  vicinity 
of  Duro  is  complicated  by  local  topogra¬ 
phy  and  micro-meteorology.  The  impact 
of  the  Duro  plant  itself  is  clear;  the 
model  predicts  the  i^ant  will  cause  vio¬ 
lations  of  the  primary  and  secondary 
NAAQS  for  SO;  while  burning  fuel  in 
compliance  with  the  existing  SIP  emis¬ 
sion  regulations  (i.e.,  1  percent  sulfur 
content  residual  oil).  Duro  Finishing 
Company  was  previously  disapproved 
from  burning  high  sulfur  fuel  (42  FR 
44235) .  and  was  referred  to  the  Massa- 
chiisetts  Department  for  further  evalua¬ 
tion  because  of  predicted  ambient  air 
quality  violations  under  the  present  SIP. 
Interaction  of  the  plxunes  frmn  the  Duro 
and  Brayton  Point  plants  such  as  to 
cause  a  violation  of  the  primary  24-hour 
SO,  standard  is  predicted  by  the  modi¬ 
fied  PTMTP  model  to  occur  under  mod¬ 


erate  to  strong  northwesterly  winds 
(wind  blowing  from  direction  of  Brayton 
to  Duro)  and  imder  slightly  unstable  to 
neutral  stability  conditions.  EPA  feels 
that  sufficient  uncertainty  exists  as  to 
the  probability  of  a  violation  occurring, 
that  the  SIP  revision  herein  prwosed 
can  be  approved.  ’The  Massachusetts  De¬ 
partment  has  agreed  to  reqOire  the  lo¬ 
cation  of  a  monitor  at  the  point  where 
maximum  impact  from  the  i^inne  inter¬ 
action  of  the  Brayton  and  Duro  plants 
is  predicted  to  occur  by  EPA.  EPA  be¬ 
lieves  that  should  the  mcmltorlng  indi¬ 
cate  the  existence  of  a  violation,  ade¬ 
quate  authority  exists  in  Section  121  of 
the  recent  Clean  Air  Act  Amendments  to 
enable  the  state  to  require  an  Increase  in 
Duro’s  stack  height  if  necessary  to  cor¬ 
rect  such  a  violation.  EPA  further  be¬ 
lieves  that  the  public  health  would  be 
adequately  protected  since  the  Brayton 
Point  Station  would  be  required  by  the 
Massachusetts  Department  to  perma¬ 
nently  switch  back  to  the  lower  sxUfur 
fuel  If  the  monitor  measures  one  excur¬ 
sion  over  the  level  of  the  primary  24- 
hour  standard  and  emissions  from  Bray¬ 
ton  Point  are  shown  to  contribute  to  the 
excursion.  ’Thus,  no  violation  of  the  pri¬ 
mary  standard,  being  the  second  such 
excursion,  would  be  allowed  to  occur. 

As  an  additional  condition  of  approval 
for  these  three  sources,  the  Massachu¬ 
setts  Department  has  agreed  to  require 
the  establishment  of  a  networtc  of  TSP 
and  continuous  ambient  SO,  monitors  at 
specified  locations  in  the  vincinity  of  the 
facilities  eligible  to  bum  the  higher  sul¬ 
fur  content  fuel  as  necessary.  Exceed¬ 
ance  of  any  NAAQS  for  SO,  or  TSP  re¬ 
corded  by  any  mcmitor  would  be  grounds 
for  an  immediate  and  permanent  return 
to  the  use  at  lower  sulfur  fuel  by  the 
source  Involved,  as  determined  by  the 
Massachusetts  Department  and  EPA  on 
a  case  hy  case  basis. 

Discttssiow;  ’Total  Suspended 
Particulates 

Although  the  SIP  revision  herein  pro¬ 
posed  does  not  permit  an  increase  in  the 
particulate  emission  limitation  imder  the 
SIP,  EPA  believes  that  use  of  fuel  with 
2.2  percent  sulfur  cmitent  could  cause  up 
to  50  percent  higher  particulate  emis¬ 
sions  than  use  of  1.0  percent  sulfur  con¬ 
tent  fuel.  It  is  also  believed  that  increased 
TSP  loadings  in  the  atmosphere  may 
result  from  secondary  aerosol  forma¬ 
tions.  ’The  Massachusetts  Department 
will  require  stack  testing  in  connection 
with  the  (xmversion  to  higher  sulfur  fuel, 
as  a  condition  to  the  sources’  permits  to 
bum  such  fuel.  None  ot  the  sources  for 
which  approval  is  being  granted  will  be 
permitted  to  continue  burning  higher 
sulfur  content  fuel  if  the  source  has  par¬ 
ticulate  emissions  in  excess  of  the  emis¬ 
sion  limitation  contained  in  the  present 
sn*. 
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Particulate  emissions  at  the  present 
time,  with  sources  burning  1  percent  sul¬ 
fur  fuel,  are  below  the  level  permitted  by 
the  SIP  (now  permitted  to  be  up  to  .12 
pounds  per  million  BTU).  Burning  2.2 
percent  fuel  would  result  in  source  emis¬ 
sions  at  or  Just  below  the  permitted  level. 
The  sources  are  legally  permitted  to  bum 
at  this  higher  level  at  the  present  time; 
this  condition  would  remain  unaffected 
by  the  proposed  SIP  revision.  These  pro¬ 
jected  particulate  increases  are  an  issue 
because  the  Brayton  Point  and  Somer¬ 
set  plumes  contribute  to  the  TSP 
loadings  in  areas  of  the  City  of  Fall 
River  where  TSP  violations  have  been 
occurring. 

Monitoring  data  for  1975  and  1976 
show  16  days  when  TSP  levels  exceeded 
the  national  secondary  ambient  air 
quality  standard  of  150  micrograms  per 
cubic  meter.  On  three  of  those  days  TSP 
levels  exceeded  the  primary  TSP  stand¬ 
ard  of  260  micrograms  per  cubic  meter. 
These  readings  resulted  in  one  violation 
of  the  primary  standard  in  1976  and 
eleven  violations  of  the  secondary  stand¬ 
ard  in  1975  and  1976. 

EPA  has  concluded  that  the  ten  in¬ 
stances  of  levels  above  the  secondary 
standard  recorded  in  1975  would  not  be 
representative  of  actual  conditions  in  the 
area  of  Brayton  Point  for  the  purposes  of 
evaluating  the  impact  of  this  SIP  revi¬ 
sion.  primarily  b^ause  both  Brayton 
Point  (Units  No.  1,  No.  2,  and  No.  3) ,  and 
Somerset  Station  (Unit  No.  8)  were  given 
temporary  suspensions  permitting  them 
to  burn  coal  during  all  or  a  portion 
(varying  from  unit  to  unit)  of  the  period 
in  which  the  exceedances  were  recorded. 
Emissions  from  those  units  were  far 
higher  in  TSP  during  the  coal-burning 
period  due  to  the  ash  content  (approxi¬ 
mately  15  percent  for  Brayton  and  10 
percent  for  Somerset)  of  toe  fuel  and 
toe  fact  that  both  plants  were  allowed 
to  exceed  the  SIP  emission  limitation 
during  the  period.  Accordingly,  EPA’s 
analysis  of  the  projected  air  quality  im¬ 
pact  of  this  SIP  revision  is  based  on 
1976  data.  The  following  table  shows  toe 
dates,  monitoring  sites  and  TSP  levels 
involved; 


ConreiUi'ation 

Dale  Monitoring  site  (MiorORrain  per 

onbic  meter) 


Dee.  5,1978  Plymouth  Ave .  422 

June  11,1976  North  Main  8t .  175 

Apr.  9. 1976  do .  213 

.\pr.  15, 1976  Plymouth  Ave . .  1.53 

Keh.  9,1976  do .  468 

Peb.  12, 1976  do .  173 


EPA  has  performed  laboratory  anal¬ 
yses  of  each  of  toe  hl-vol  filters  showing 
exceedances  of  TSP  standards  during 
1976.  The  results  of  these  analyses  are 
available  in  toe  form  of  a  technical  re¬ 
port  entitled  “E^^aluation  and  Validation 
of  Total  Suspended  Particulate  NAAQS 
Exceedances,  Fall  River,  Mass.,  1975-76” 
which  will  be  made  available  upon  re¬ 


quest  at  toe  Regional  address  shown 
above.  The  laboratory  analyses  consisted 
of  optical  microscopy  performed  by  a 
consultant,  as  well  as  x-ray  fluorescence 
spectography  and  chemical  analyses  per¬ 
formed  by  EPA.  By  using  these  methods, 
EPA  was  able  to  identify  not  only  toe 
elemental  chemical  composition  of  toe 
material  in  toe  filters  (i.e.,  iron,  nickel, 
etc.)  but  also  to  characterize  toe  itoysi- 
cal  state  in  which  toe  elements  appeared 
(i.e.,  sand  particles,  s(X)t,  fiy  ash,  etc.). 
EPA  also  checked  toe  dates  on  which  the 
(Tity  of  Fall  River  was  sanding,  sweeping 
or  salting  in  toe  vicinity  of  the  monitor¬ 
ing  sites  and  obtained  samples  from  the 
City’s  sand  storage  area  for  comparison 
purposes.  EPA  also  reviewed  meteoro¬ 
logical  data  for  each  day  in  question. 
This  evidence  tends  to  suggest  that  toe 
chemical  and  physical  properties  of  toe 
material  found  on  toe  filters  matches  toe 
properties  of  toe  material  taken  fr(Hn 
toe  City’s  sand  piles.  The  optical  micro¬ 
scopic  analysis,  though  subjective,  at¬ 
tempted  to  distinguish  between  soot 
(caused  by  low  temperature  combustion 
sources)  and  fiy  ash  (caused  by  high 
temperature  combustion  sources  such  as 
power  plants)  and  concluded  that  low 
levels  of  fiy  ash  (ranging  from  3.8  per¬ 
cent  to  12.1  percent)  are  present.  Thus, 
power  plants  contributed  at  most  only  a 
fraction  of  the  filter  loadings.  Further, 
while  toe  fuels  used  at  Brayton  Point 
and  Somerset  contain  relatively  high 
levels  of  nickel  and  vanadium,  the  anal¬ 
yses  showed  low  levels  of  both  on  toe 
filters.  Finally,  meteorological  data  on 
the  days  in  question  showed  that  on  only 
one  day  (June  11,  1976)  of  the  days 
showing  violations  of  the  secondary 
standard  was  toe  wind  blowing  within 
30®  from  the  direction  of  Brayton  Point, 
and  on  only  two  days  (February  9  and 
April  9,  1976)  was  toe  wind  blowing 
within  30°  from  the  direction  of 
Somerset. 

From  the  above.  EPA  has  concluded 
that  toe  non-attainment  status  of  toe 
SEMAPCD  is  due  principally  to  road 
sanding  operations  plus  wind-caused  re¬ 
entrainment  of  sand  and  other  mate¬ 
rials.  Nevertheless,  as  indicated  by  toe 
presence  of  fiy  ash  in  the  analysis  de¬ 
scribed  above,  it  can  be  concluded  that 
the  two  power  stations  affected  by  the 
SIP  revision  do  contribute  to  the  prob¬ 
lem.  Consequently, .  though  EPA  believes 
the  problem  would  persist  even  if  both 
power  plants  were  not  in  operation, 
justification  exists  for  continuing  to  re¬ 
quire  stringent  levels  of  TSP  control  at 
both  plants. 

As  to  projected  particulate  levels  asso¬ 
ciated  with  the  burning  of  higher  sulfur 
fuels,  it  is  EPA’s  belief,  subject  to  toe  re¬ 
sults  of  toe  State’s  "reP  study,  a  pro¬ 
jected  EPA  Region  I  study  on  particulate 
nonattainment,  as  well  as  other  pro¬ 
jected  and  ongoing  national  studies 
identifying  particulate  control  measures 
for  both  traditional  (stationary)  and 


non-traditional  sources  (including  road 
dust  reentrainment),  that  such  incre¬ 
mental  amoimts  could  be  more  than  off¬ 
set  by  reductions  in  TSP  levels  obtained 
through  better  controls  over  sanding  and 
sweeping.  In  furtherance  of  this,  EPA 
has  required  that  the  Massachusetts  De¬ 
partment  demonstrate  progress  towards 
toe  development  of  the  TSP  attainment 
plan  due  in  November,  1978.  which  plan 
would  include  measures  recommended  by 
toe  above  mentioned  studies.  In  order 
to  assure  this,  EPA  will  carefxUly  monitor 
toe  development  of  this  plan  by  the  Mas¬ 
sachusetts  Department.  The  failure  of 
toe  Massachusetts  Department  to  satis¬ 
factorily  demonstrate  progress  towards 
toe  development  or  submission  of  the 
plan  as  scheduled  could  impact  on  the 
time  required  to  review  toe  terms  for  a 
permanent  SIP  revision  after  expira¬ 
tion  of  this  temporary  revision  in  May, 
1978. 

The  Massachusetts  Department  will 
require  particulate  stack  testing  for  all 
sources  permitted  to  bum  toe  higher 
sulfur  fuel  and  will  work  wtih  EPA  in 
requiring  sulfate  testing  as  necessary. 
The  existing  opacity  and  particulate 
emission  limitation  will  continue  to  be 
enforced  by  both  the  Massachusetts  De¬ 
partment  and  EPA.  Any  source  exceed¬ 
ing  such  particulate  regulations  will  be 
subject  to  State  and  EPA  enforcement 
action,  and  will  not  be  permitted  to  con¬ 
tinue  burning  higher  sulfur  fuel.  In  addi¬ 
tion,  the  Massachusetts  Department  has 
broad  authority  to  require  the  sources  to 
collect  and  analyze  additional  data  in¬ 
cluding  sulfate  and  meteorological  data, 
and  will  work  with  EPA  in  requiring  such 
data  as  necessary. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A) 
and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being  pro¬ 
posed  pursuant  to  sections  110(a)  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857-(5)(a)  and  1857(g)).  The 
EPA  solicits  comments  regarding  the  ap- 
provability  of  toe  regulations  being  con¬ 
sidered,  esi>ecially  comments  relating  to 
particulate  matter  consequences  and  the 
prop>osed  means  of  assuring  attainment 
of  the  SOj  standards  in  the  vicinity  of 
the  Duro  Finishing  plant. 

It  is  therefore  prop>osed  to  amend  40 
CFR  Part  52  in  the  manner  set  forth 
below. 

Dated:  September  21,  1977. 

Robert  C.  Thompson, 

Acting  Regional  Administrator, 
Region  /. 

In  S  52.1126  paragraph  (d)  is  revised 
to  read  as  follows: 
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S  S2.1126  Control  alrolctor;  raUur 

oxMwi 

•  •  •  •  • 

(a)  Massachusetts  Regulation  5.1  for 
the  Southeastern  Massachusetts  Air  Pol¬ 
lution  Control  District  Is  approved  except 
as  to  the  fcdlowlnR  sources  which  remain 
subject  to  the  previously  approved  re¬ 
quirements  ot  Regulation  5.1  which  stip¬ 
ulates  that  sources  are  permitted  to  bum 
fossil  fuel  having  a  sulfur  content  not  In 
excess  of  0.55  pounds  per  million  BTD 
heat  release  potential  (approximately 
equivalent  to  1.0  percent  sulfur  content 
residual  fuel  oil  by  weight) : 

Facility  formerly  by  Olln  Chemicals 

and  now  owned  by  Polaroid  Corp,  Free¬ 
town  Mass. 

Duro  Finishing  Co.,  Fall  River,  Mass. 

Stevens  Realty  Co.,  FWll  River,  Mass. 

Taunton  Municipal  Light,  West  Water  Street 
plant,  Taunton,  Mass. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Part  3300  ] 

OUTER  CONTINENTAL  SHELF  LEASING 
Oil  and  Gas  Information  Program 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACmON :  Proposed  rulemaking. 

SUMMARY:  The  proposed  rulemaking 
adds  a  new  S  3301.8  to  Subpart  3301  to 
set  up  the  procedures  tor  the  release  of 
specified  inf(»inati(m  with  respect  to  any 
program,  plan,  lease,  sale  or  other  activ¬ 
ity  proposed,  conducted  or  approved  re¬ 
lating  to  the  Outer  Continental  Shelf 
(OC^)  to  the  States  affected  by  such  ac¬ 
tivity.  This  hiformatkm  Is  needed  so  the 
affected  States  can  determine  the  im¬ 
pact  the  CX::S  programs  will  have  and 
can  plan  accordingly. 

DATE:  Comments  are  due  on  or  before 
October  26,  1977. 

ADDRESS:  Send  commaits  to  Director 
(210),  Bureau  of  Land  Management, 
1800  C  Street  NW.,  Washington.  D.C. 
20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  ot  the  above  ad¬ 
dress  during  regular  business  hours  (7:45 
am.  to  4:15  pm.). 

FOR  FURTHER  INFORMATION  CX>N- 
TACrr: 

Robert  C.  Bruce,  202-343-8735. 

SUPPLEMENTARY  INFORMATION : 
TTiis  pnH^osed  rulemaking  is  being  issued 
under  the  authority  of  section  5  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1334).  It  specifies  the  t5T)es  and 
kind  of  information  that  the  Bureau  of 
Land  Management  will  make  available 
to  States  affected  by  activities  on  the 
Outer  Continental  Shelf  and  the  condi¬ 
tions  under  which  such  information  will 
be  provided.  This  information  is  needed 
so  the  affected  States  can  determine  the 


Impact  the  OC8  programs  will  have 
can  plan  accordingly. 

The  pimUc’s  attentkm  is  specifically 
directed  to  section  3S01.8(c)  of  these 
propoeed  regulatkms.  which  provides 
that  the  Dqiartment  shall  keep  confi¬ 
dential  the  names  ot  the  particular  par¬ 
ties  nominating  particular  tracts,  in 
order  not  to  compromise  the  comiTetltive 
position  of  any  party.  This  provision  is 
very  similar  to  one  included  in  the  OCS 
Lands  Act  Amendments  of  1977  now  be¬ 
ing  considered  by  Congress.  We  concur 
with  the  approach  taken  in  S.  9,  as  m?- 
proiHlate  to  not  compromising  competi¬ 
tive  positions  and  to  preserving  for  the 
Federal  ownnrs  ot  the  resource  full  ac¬ 
cess  to  tract-specific  Industry  estimates 
of  vdmr  the  most  promising  oil  and  gas 
prospects  are  located.  Tills  is  a  different 
aiHiroach  than  that  adc^ted  by  the  De¬ 
partment  in  the  case  of  coal,  vdiere  in¬ 
dustry  nominations  have  been  made 
public.  The  difference  reflects  differences 
in  the  two  situations — in  the  case  of  coal, 
industry  interest  is  substantially  known 
already  as  a  result  of  acquisition  sur¬ 
face  rights  or  adjacent  coal,  and  the  gov¬ 
ernment  has  considerably  more  infcMina- 
tion  on  the  location  of  the  resource  than 
it  does  (Ml  the  Outer  ContinentcJ  Shelf, 
also,  owners  of  private  surface  overlying 
Federal  coal  have  an  interest  in  learning 
the  Identity  of  nominators  which  is  not 
paralleled  by  any  interest  in  the  OCS. 

Hie  principal  author  of  this  propoeed 
rulemaking  is  CThris  Oynes,  Division  of 
Minerals  Resources,  assisted  by  members 
of  the  Bureau’s  CXJS  Task  Force. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Analysis  under  Ex¬ 
ecutive  Order  11831  and  OMB  Circular  A- 107. 

It  is  hareby  determined  that  the  pub¬ 
lication  of  this  amendment  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)  (C)  of  the  National  En- 
vircmmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C)  is  required. 

Under  the  authority  of  section  5  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1334)  it  is  proposed  to  amend  Part 
3300,  Group  3300,  Subchapter  C,  TiUe  43 
of  the  Co^  of  Federal  Regulations  as 
set  forth  below: 

Subpart  3301 — Leasing  Areas 
*  *  •  •  • 

§  3301.8  Oil  ami  kuk  infurnuilioii. 

(a)  For  the  purposes  of  this  section, 
an  affected  State  with  respect  to  any 
[Hrogram,  idan,  lease  sale,  or  other  ac¬ 
tivity  proposed,  conducted  or  approved 
pursuant  to  the  Act.  is  any  State: 

(1)  The  laws  of  which  are  declared, 
pursuant  to  section  4(a)  (3)  of  the  Act, 
to  be  the  law  of  the  United  States  for 
the  portion  of  the  Outer  Continental 
Shelf  on  which  such  activity  is,  or  is 
pnnxKed  to  be  conducted ; 

(2)  Which  is,  or  is  proposed  to  be, 
directly  connected  by  transportation  fa- 


ciliUes  to  any  artificial  Island  or  struc¬ 
ture  referred  to  In  section  4(a)(1)  of 
the  Act: 

(3)  Which  is  receiving,  or  in  accord¬ 
ance  with  the  proposed  activity,  will  re¬ 
ceive.  oil  for  processing,  refining,  or 
transshipment  which  was  extracted  from 
the  Outer  Continental  Shelf  and  trans¬ 
ported  by  means  of  vessels  or  by  a  com¬ 
bination  of  means  including  vessels; 

(4)  Which  is  designated  by  the  Sec¬ 
retary  as  a  State  in  which  there  is  a 
substantial  probability  of  significant  im¬ 
pact  on  or  damage  to  the  coastal,  marine, 
or  human  environment,  or  a  State  in 
which  there  will  be  significant  changes 
in  social,  governmental  or  economic  con¬ 
ditions  resulting  from  the  exploration, 
development  and  production  of  oil  and 
gas  anywhere  on  the  Outer  Continental 
Shelf;  or 

(5)  In  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will 
be,  a  significant  risk  of  serious  damage, 
due  to  factors  such  as  prevailing  winds 
and  currents,  to  the  marine  and  coastal 
environment  in  the  event  of  any  oilspiU, 
blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines  or  other  transshipment 
faculties. 

(b)  The  Director  shall  transmit  to  any 
affected  State  a  copy  of  an  index  which 
lists  all  relevant  actual  or  proposed  De¬ 
partmental  programs,  plans,  reports,  en¬ 
vironmental  statements,  lease  sale  infor¬ 
mation.  and  any  other  similar  type  of 
relevant  information. 

(c)  The  Director  shall  transmit  to  any 
affected  State  a  copy  of  any  comment  or 
negrative  nomination  timely  filed  in  re¬ 
sponse  to  a  CaU  for  Nominations  and 
Comments  for  a  proposed  sale  and  shall 
also  provide  specific  industry  interest 
information  on  tracts  nominated  for 
sale,  except  that  no  particular  tract  shall 
be  identified  with  the  name  or  names 
of  any  particular  party  so  that  it  will  not 
compromise  the  competitive  position  of 
any  party  or  parties  participating  in  the 
nominations. 

(d)  Any  information  on  nominations 
for  the  proposed  lease  sale  ’that  would 
be  available  to  the  public  imder  the  Free¬ 
dom  of  Information  Act  shall  be  avaU- 
able  to  the  State  without  restriction.  In¬ 
formation  that  is  not  available  to  the 
public  under  that  Act  and  that  the  De¬ 
partment  would  not  disclose  in  the  exer¬ 
cise  of  administrative  discretion  may 
be  made  available  to  the  State:  Pro- 
vided.  That  (1)  the  Director  finds  no  spe¬ 
cial  circumstances  that  demand  with¬ 
holding;  (2)  assurance  is  given  by  the 
State  that  State  law  would  not  require 
disclosure  of  the  information  to  the  pub¬ 
lic;  and  (3)  assurance  is  given  by  the 
State  that  the  information  would,  in 
fact,  be  held  in  confidence. 

(e)  Cross  reference  30  Part  252. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

September  20,  1977. 

[PR  Doc.77-27916  Plied  9-23-77; 8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Parts  91  and  93  ] 

[Ooctot  NO.  21896;  RM-2702;  FCC  77-627] 

PERMITTING  INTERSERVICC  GEOGRAPHIC 
SHARING  OF  CERTAIN  450  MHz  BAND 
TAXICAB  RADIO  SERVICE  CHANNELS 

AGENCY:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

ACTION^  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY:  The  Federal  Communica¬ 
tions  Commission  proposes  to  amend  the 
regulations  to  permit  Interservice  geo¬ 
graphic  sharing  of  certain  frequencies 
allocated  to  the  Taxicab  Radio  Service. 
The  proposal  is  in  response  to  a  petition 
by  Fairest  Industries  and  is  intended  to 
relieve  frequency  congestion  in  certain 
areas. 

DATES:  Comments  must  be  received  by 
October  31.  1977,  and  reply  comments 
by  November  10, 1977. 

ADDRESSES:  Federal  Communications 
CCMumlssion,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Herbert  Zeller.  IiKlustrial  and  Pub¬ 
lic  Safety  Rules  Division,  Safety  and 
Special  Radio  Services  Bureau,  202- 
632-6497. 

In  the  matter  of  amendment  of  Parts 
91  and  93  of  the  Cmnmission’s  Rules  to 
permit  interservice  geographic  sharing 
of  certain  450  MHz  band  Taxicab  Radio 
Service  Channels. 

Adopted;  September  15,  1977;  re¬ 
leased;  September  21,  1977. 

f.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  Forest  Industries  Telecommunica¬ 
tions  (FIT)  has  filed  a  petition  request¬ 
ing  amendment  of  Parts  91  and  93  of 
the  Commission’s  Rules  and  Regulations 
to  permit  persons  eligible  in  the  Forest 
Product  Radio  Service  to  share  certain 
frequencies  allocated  to  the  Taxicab 
Radio  Service.’  Under  the  FIT  proposal, 
twelve  150  MHz  band  taxicab  tertiary 
frequencies  would  be  available  for  Forest 
Products  Radio  Service  use  in  areas  lo¬ 
cated  outside  of  standard  metropolitan 
areas  (SMA)  of  50,000  or  more  popula¬ 
tion  in  eleven  different  states.*  Twenty- 
four  450  MHz  band  taxicab  frequencies 
(12  pairs)  would  be  made  available  to 
entities  eligible  in  the  Forest  Products 
Radio  Service  on  a  shared  basis  in  the 
states  of  Oregon.  Washington,  Idaho, 


*  See  the  following  MHz  frequencies: 

162.286,  162.315.  152.346.  152.376.  152.406, 
152.435,  157.545,  157.575.  157.605,  157.635. 
157.665.  157.695.  452.060,  452.100,  452.150. 
452.200,  462.225.  452.250,  452.275.  452.300, 
452.350.  452.400,  452.450,  452.500,  457.050, 
457.100,  467.160,  457.200.  457.226,  467.250, 
467576,  467.300,  467.360,  457.400,  467.450, 
457A00. 

?  Oregon,  Washington,  Idaho,  Montana. 
Louisiana,  Mississippi,  Alabama.  Florida, 
Georgia,  ^uth  Carolina,  and  North  Carolina. 


and  Montana.  Comments  in  opposition 
to  the  petition  were  filed  by  the  Intema- 
tlonal  Taxicab  Association  (ITA).  FIT 
fUed  reply  comments.  _ 

3.  In  support  of  the  petition,  FIT  states 
that  licensing  in  the  Forest  Products 
Radio  Service  in  recent  years  has  experi¬ 
enced  rapid  growth  in  the  pacific  north¬ 
west  and  south.*  It  is  argued  that  such 
growth  has  caused  severe  frequency 
crowding  and  congestion  in  these  two 
areas.  Complicating  the  matter  further, 
according  to  FIT,  is  the  fact  that  in  the 
northwest  along  the  U.S./Canadian  bor¬ 
der.  Canadian  operation  has  precluded 
the  use  of  a  number  of  Forest  Products 
channels  while  in  the  south,  shortages 
are  experienced  because  of  the  required 
sharing  of  frequencies  with  the  Petro¬ 
leum  and  Manufacturers  Radio  Services, 
both  heavy  users  in  that  area.  FIT  con¬ 
cludes  that  since  most  of  Forest  Products 
radio  use  is  rural  in  nature  and  Taxicab 
use  is  predominately  located  in  and 
around  urban  areas,  some  sort  of  inter- 
service  geographic  sharing  plan  would 
be  the  logical  approach  to  relieving  the 
congestion  in  these  areas. 

4.  ITA  opposes  the  petition.  It  argues 
that  FIT  does  not  present  any  channel 
usage  data  to  document  its  claims  of 
frequency  congestion.  In  addition,  it 
states  that  FIT’S  assumption  that  taxi¬ 
cab  usage  is  limited  to  urban  areas  is  not 
factual  and  notes.  “Taxicab  Radio  Serv¬ 
ice  licensees  make  exceptionally  intensive 
use  of  their  frequencies  to  the  point 
where  any  sharing  is  dilficxilt.’’ 

5.  We  have  carefully  considered  the 
petitioner’s  request  along  with  comments 
filed  and  have  concluded  that  the  public 
interest  would  be  b^t  served  by  making 
additional  use  of  450  MHz  band  taxicab 
frequencies,  however,  only  in  the  more 
rural  areas  of  the  country.  Such  use 
would  afford  some  relief  to  the  petitioner. 
However,  for  the  reasons  summarized 
below  we  denying  the  request  for 
shared  use  of  the  150  MHz  band  frequen¬ 
cies. 

6.  The  six  taxicab  frequency  pairs 
sought  by  FIT  are  tertiary  frequencies, 
that  is  to  say  frequencies  separated  from 
the  next  assignable  frequency  by  only 
15  kHz.  The  15  kHz  adjacencies  in  this 
case,  are  available  in  the  Business  Radio 
Service  in  areas  outside  standard  metro¬ 
politan  areas  of  50,000  or  more  popula¬ 
tion.  As  business  entities,  forest  indus¬ 
tries  are  eligible  to  use  these  frequencies 
(m  the  same  basis  as  other  eligibles  in  the 
Business  Radio  Service.  Further,  while 
in  all  of  the  other  private  land  mobile 
services  (Parts  89,  91,  and  93)  assign¬ 
ments  with  15  kHz  sepcuation  are  made 
in  the  150-160  MHz  bcmd,  30  kHz  separa¬ 
tions  are  required  in  the  Business  Radio 
Service.  The  reasons  for  this  are  dis¬ 
cussed  in  the  Commission’s  Report  and 
Order  in  Docket  17703  (FCC  71-606)  and 
Order  in  Docket  13930  (FCC  72-312). 
Basically,  15  kHz  assignments  require 
close  coordination  to  assure  sufficient 
geographical  separatimi  between  systons 
on  15  kHz  adjsu:encies.  In  these  proceed- 


»The  growth  last  year  was  13  percent. 


ings,  the  Commission  concluded  that  this 
was  not  practical  in  the  Business  Radio 
Service.  ’The  same  rationale  applies  here. 

7.  The  twelve  450  MHz  band  frequency 
pairs  asked  for  in  the  petition  are  avail¬ 
able  for  taxicab  base/mobile  operations 
nationwide.  axKi  tm  a  sectmdary  basis  for 
fixed  operaticms  undei'  Parts  89  and  91. 
We  have  carefully  examined  the  loading 
on  these  frequencies  and  find  that  they 
are  not  used  extensively  for  taxicab  op¬ 
erations  outside  of  population  centers. 

It  appears  that  some  of  the  stated  re¬ 
quirements  of  the  petitioner’s  members 
could  be  satisfied  on  these  frequencies 
without  seriously  affecting  existing  or 
future  taxicab  use.  Accordingly,  we  pro¬ 
pose  to  grant  this  portion  of  the  petition. 
We  are,  therefore,  proposing  to  make  the 
twelve  taxicab  frequency  pairs  ‘  in  the 
450-470  MHz  band  available  for  assign¬ 
ment  for  base/mobile  operations  in  the 
Forest  Products  Radio  Service  in  the 
states  of  Washington,  Oregon,  Idaho, 
and  Montana  in  areas  outside  standard 
metropolitan  areas  of  50,000  or  more 
population.  A  list  of  those  areas  is  at¬ 
tached.*  In  those  areas,  the  frequencies, 
as  before,  will  be  available  for  taxicab 
operations.  To  keep  taxicab  users  on  par 
with  Forest  Products  operations  in  these 
more  rural  areas,  the  maximum  trans¬ 
mitter  output  power  will  be  limited  to 
what  is  permitted  imder  Part  93,  75 
watts. 

8.  We  realize  this  action  will  impact 
secondary  use  of  these  base/mobile  fre¬ 
quencies  imder  Parts  89  and  91  in  these 
four  states.  However,  with  the  number  of 
other  frequencies  available  for  fixed  use, 
we  do  not  anticipate  any  problems.* 

9.  Accordingly,  the  FIT  petition  is 
granted  to  the  extent  indicated  above 
and  in  all  other  respects  is  denied. 

10.  Authority  for  these  proposed 
amendments,  as  set  forth  in  the  Appen¬ 
dix.  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Conununications  Act  of 
1934,  as  amended. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com¬ 
mission’s  Rules,  interested  persons  may 
file  comments  on  or  before  October  31. 
1977,  and  reply  commoits  on  or  before 
November  10,  1977,  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commisskm  befm'e  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

12.  In  accordance  with  the  provisions 
of  SectiiHi  1.419  of  the  Commission’s 
Rules  an  original  and  five  copies  of  all 
statements,  briefs,  or  comments  filed 


•  See  the  following  MHz  frequencies:  * 
452.050,  452.100,  452.150,  452.200,  452.225, 
452.250,  452.275,  452.300,  452.350,  452.400. 
452.450,  452.500,  457.060,  457.100,  457.150, 
457.200,  457325,  457350,  457375,  467.300, 
457.350.  457.400.  457.450,  467300. 

•This  list  should  be  used  regardless  of 
future  population  changes. 

•All  fixed  use  under  Parts  89  and  91  on 
these  frequencies  would  be  secondary  to 
forest  products  base/mobne  operations  as 
well  as  taxi  operations. 
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shall  be  furnished  the  Commission.  Re¬ 
sponses  will  be  available  for  public  In¬ 
spection  during  regular  business  hours 
in  the  Commlssi(m’s  Broadcast  and 
EXtcket  Reference  Room  at  its  Head¬ 
quarters  in  Washington.  D.C. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 

I.  Part  91  of  the  rules  is  amended  as 
follows: 

Section  91.354(a)  table  is  amended  by 
changing  the  class  of  station  on  several 
frequencies  and  adding  the  limitaticm 
(36),  and  paragraph  (b)(36)  to  read  as 
follows; 

§  91.354  Frequcnfies  .4vailablo. 

(a)  •  *  • 

Forei*t  pnninctH  radio  merrier  frcqueMeu 
table 


Pwqnf  noy  (Miy- 
•hertz)  or  band 

Class  o(statk>n(s) 

Limitations 

•  • 

•  • 

• 

4.51.  ■.‘>0 

dot . 

11,32 

462.05*1 

Base  or  mobile . 

36 

452.100 

do . 

36 

452.1.50 

do . 

36 

462.200 

do.^ . 

36 

4.52.225 

do . 

36 

462.2.50 

do . 

36 

462.275 

do . 

36 

462.800 

do . 

36 

452.350 

do . 

36 

462.400 

do.. . . 

36 

452.4.50 

do . 

36 

462.500 

do . 

36 

•  • 

G  • 

• 

456.7.50 

Base  or  mobile . 

5,33 

467.050 

Mobile  only . 

33;  36 

457.100 

do . 

83,36 

457.150 

do . 

33,36 

467.200 

do . 

33,36 

457.225 

do . 

33;  36 

457.250 

do . 

33,36 

457.275 

do . 

33,36 

4.57.300 

do . 

33,36 

457.350 

do . 

33,36 

457.400 

do . 

38,36 

457.450 

do . 

33,36 

457.  .500 

do . 

33,36 

•  • 

•  • 

• 

(b)  •  •  • 

(36)  This  frequency  is  shared  with  the 
Taxicab  Radio  Service.  It  is  available  for 
assignment  in  this  service  only  in  the 
states  of  Washington.  Oregon,  Idaho  and 
Montana  in  areas  outside  standard 
metropolitan  areas  of  50,000  or  more 
population.  The  maximum  output  power 
Is  limited  to  75  watts. 

***** 
n.  Part  93  of  the  rules  is  amended  as 
follows: 

Section  93.402(c)  is  amended  as  fol¬ 
lows: 

§  93.402  Frequencies  below  952  MHz 
available  for  base  and  mobile  opera¬ 
tions. 

•  •  *  ♦  « 

(c)  The  following  frequency  pairs  are 
available  for  assignment  to  base  stations 
or  mobile  stations  in  the  Taxicab  Radio 
Service,  on  a  shared  basis  with  other  sta¬ 
tions  in  the  same  service.  For  two-fre¬ 
quency  systems,  separatiim  between  base 
and  mobile  trsuismit  frequencies  Is  5 
MHz;  however  a  mobile  station  may  be 


assigned  the  frequency  of  an  associated 
base  station.  (Such  operation  may,  how¬ 
ever,  subject  the  single-frequency  sys¬ 
tem  to  interference  that  would  not  occur 
to  a  two-frequency  system.)  The  fre¬ 
quencies  are  also  available  in  the  Forest 
Products  Radio  Service  in  the  states  of 
Washington.  Oregon.  Idaho,  and  Mon¬ 
tana  in  areas  outside  standard  metro¬ 
politan  areas  of  50.000  or  more  popula¬ 
tion. 


Base  and  mobile 
(MHz) 


Mobile  olny 
(MHe) 


452.060 

452.100 

462.150 

452.200 

462.225 

452.250 

462.275 

452.300 

452.350 

452.400 

452.460 

452.600 


467.060 

467.100 

467.160 

467J00 

467.226 

467.260 

467.276 

467.300 

467.360 

467.400 

457.450 

467.500 


***** 

Standard  Metropolitan  Areas  of  Over 
60,000  Population 

The  states  below  have  one  or  more  counties 
listed  which  are  Standard  Metropolitan  Areas 
having  60,000  or  more  population. 


WASHINGTON 


OREGON 


Clackamas 

Multnomah 

Washington 


Clark 

King 

Pierce 

Snohomish 

Spokane 


The  states  of  Idaho  and  Montana  have  no 
metropolitan  areas  of  more  than  50,000  popu¬ 
lation. 


[PR  r)oc.77-27993  Piled  9-23-77;8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau,  Office  of 
Pipeline  Safety  Operations 

[  49  CFR  Part  195  ] 

[Notice  No.  77-6.  Docket  No.  OPSO-481 

TRANSPORTATION  OF  LIQUIDS  BY 
PIPELINE 

Seams  on  Adjacent  Pipe  Lengths 

AGENCY:  Materials  Transportation  Bu¬ 
reau,  OfiBce  of  Pipeline  sidety  Opera¬ 
tions,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Materials  Transporta¬ 
tion  Bureau  (MTB)  is  considering  re¬ 
vising  the  requirement  contained  in 
S  195.218  that  the  longitudinal  seams  on 
adjacent  pipe  lengths  be  offset.  This  no¬ 
tice  of  proposed  rulemaking  sets  forth 
the  MTB’s  reasoning  why  it  does  not 
consider  the  requirement  any  longer  nec¬ 
essary  and  solicits  public  c(xnments  con¬ 
cerning  the  proposed  action. 

DATE:  Comments  must  be  received  on 
or  before  November  1, 1977. 

ADDRESS:  CcHiunents  should  be  sent  to: 
Director,  Office  of  Pipeline  Safety  Opera- 
tiims.  Department  of  Transportation, 
Trans  Point  Building,  2100  Second  Street 
SW.,  Washington,  D.C.  20590.  All  c<mi- 
ments  received  will  be  available  for  in¬ 


spection  and  copying  at  Docket  Room 
6500,  Trans  Point  Building. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peggy  Hammond,  202-426-0135. 

SUPPLEMENTARY  INFORMATION: 
In  connection  with  construction  of  the 
Trans-Alaska  Pipeline  System,  the  Al- 
yeska  Pipeline  Service  Co.  (Alyeska) 
twice  requested  waivers  from  compliance 
with  the  general  requirements  of  S  195.- 
218  for  a  total  of  eight  girth  welds.  The 
information  furnished  by  Alyeska  in  sup¬ 
port  of  their  requests  and  by  welding 
engineering  expert  outside  the  govern¬ 
ment,  suniorted  MTB’s  granting  (41  PR 
38202.  Sept^ber  9.  1976.  and  42  PR 
42943,  August  25,  1977)  the  requested 
waivers.  In  addltiim  to  finding  that  the 
waivers  were  not  inconsistent  with  pipe¬ 
line  safety  and  were  in  the  public  in¬ 
terest,  MTB  concluded  that  the  require¬ 
ment  of  S  195.218  does  not  appear  nec¬ 
essary  for  safety.  Because  of  the  signifi¬ 
cance  of  these  declslcms  and  their  impact 
on  pipelines  to  be  constructed  by  others, 
MTB  is  c(msidering  removing  the  re¬ 
quirement  of  §  195.218  from  49  CFR  Part 
195.  MTB  is  of  the  opinion  that  the  ad¬ 
vancement  of  technology  for  pipe  manu¬ 
facturing  and  pipe  welding  has  made  ob¬ 
solete  the  need  to  offset  the  longitudinal 
seam  when  welding  lengths  of  pipe  to¬ 
gether.  MTB’s  (pinion  is  based  upon  the 
following  reasons: 

1.  The  ductility  of  the  pipe  and  girth 
weld  metals  presently  in  general  use  pro¬ 
vides  for  localized  yielding  where  high 
residual  stresses  may  exist  and  thereby 
prevents  fracture  initiation  and  failure 
of  the  weld.  (Section  195.218  was  adopted 
when  pipe  and  weld  materials  in  gen¬ 
eral  use  were  less  ductile  than  materials 
in  general  use  at  present.) 

2.  The  similarity  of  mechanical  priH)- 
erties  between  the  girth  weld  and  pipe 
metals  that  are  presently  in  general  use 
minimizes  the  likelihood  of  any  concen¬ 
tration  of  residual  stresses  existing  at 
the  intersectiem  of  welds  and  surround¬ 
ing  heat  affected  zone. 

3.  The  fact  that  longitudinal  seams  are 
ground  flush  with  the  Inside  pipe  cir¬ 
cumference  at  the  joint  mitigates  the 
llkelihocxl  of  any  concentration  of  resid¬ 
ual  stresses  caused  by  excess  metal  at  the 
intersection  of  welds. 

MTB  Invites  all  interested  persons  to 
participate  in  this  proposed  rulemaking 
by  submitting  in  triplicate  such  written 
comments,  data,  and  Information  as  they 
may  desire  not  later  than  November  1, 
1977.  All  comments  received  by  the  close 
of  the  comment  period  will  be  cemsidered 
so  far  as  practicable  in  developing  the 
final  rule.  Ccmimunicaticms  should  iden¬ 
tify  the  docket  and  notice  numbers  and 
be  submitted  to  the  above  address.  This 
proposal  may  be  changed  in  light  of  c(Hn- 
ments  received.  No  hearing  Is  contem¬ 
plated,  but  one  may  be  held  at  a  time 
and  place  set  in  a  later  notice  in  the 
Federal  Register  if  requested  by  an  in¬ 
terested  person  desiring  an  (^^rtimity 
to  comment  orally  at  a  public  hearing 
and  raising  a  genuine  issue. 
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Impact  Evaluation:  MTB  Ium  determliMd 
that  this  document  doea  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive  Or¬ 
der  11831.  aa  amended,  and  CMdB  Circular 
A- 107. 

Principal  authors:  Ralph  T.  Simmons, 
Regulations  Specialist,  and  Robert  L- 
Beauregard.  Attorney. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Title  49  CFR  by  re¬ 
voking  and  reserving  I  195.218.  ' 

(18  U.8.C.  831-835,  49  U.8.C.  1865,  49  CFR 
1.53(a)  and  paragraph  (b)(1)  of  App.  A  to 
Part  102.) 

Issued  In  Washington.  D.C.,  on  Sep¬ 
tember  21.  1977. 

CTesae  DeLeon, 

Acting  Director.  Office  of 
Pipeline  Safety  Operations. 
(FB  Doc.77-2aoe9  FUed  9-83-77;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[50 CFR  Part  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Threatened  Status  for  GU-eenback 
Cutthroat  Trout 

AGENCY:  Fish  and  Wildlife  Service.  In¬ 
terior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Service  issues  a  pro¬ 
posed  rulemaking  pursuant  to  the  En¬ 
dangered  Species  Act  of  1973,  which 
would  recla^ify  from  Endangered  status 
to  Threatened  status  the  greenback  cut¬ 
throat  trout  (Salmo  clarki  stomias). 
Conservation  efforts  by  State  and  Fed¬ 
eral  agencies  on  behalf  of  this  species 
have  restored  it  to  the  point  where  it 
is  no  longer  endangered.  Threats  from 
hybridization  and  habitat  alteration 
exist  but  are  not  serious  enough  to  re¬ 
quire  an  Endangered  status;  they  do  in¬ 
dicate.  however,  that  tlie  trout  is 
Threatened.  The  greenback  cutthroat 
trout  occurs  only  in  Cokwado  and  this 
proposed  rulemaking  would  permit  the 
species  to  be  taken  in  accordance  with 
the  laws  of  that  State. 

DATES:  All  comments  and  materials 
with  regard  to  this  proposed  rulemaking 
received  no  later  than  December  27, 1977, 
will  be  considered. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rulemaking 
should  be  sent  to  thr  Director  (FWS/ 
OES),  U.S.  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior,  Wash¬ 
ington.  D.C,  20240. 

Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
Office  of  Endangered  Ek>ecies,  Suite  1100, 
1612  K  Street  NW.,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Keith  Schreiner,  Associate  Direc¬ 
tor.  Federal  Assistance,  Fish  and  Wild¬ 
life  Service,  U.S.  Department  of  the 

Interior.  Washington,  D.C.  20240  (  202- 

343-4646). 

Background 

SUPPLEMENTARY  INFORMATION: 

The  greenback  cutthroat  trout  is  cur¬ 
rently  classified  as  an  endangered  spe¬ 
cies.  It  was  originally  listed  as  endan¬ 
gered  under  the  Endangered  Species 
Conservation  Act  of  1969,  and  evidence 
on  hand  at  that  time  indicated  that  it 
was  endangered  due  to  competition  from 
hybridization  with  introduced  species  of 
trout  and  deterioration  of  its  habitat. 
We  now  have  evidence  that  the  green¬ 
back  cutthroat  trout  is  no  longer  en¬ 
dangered  as  defined  by  the  Endangered 
Species  Act  of  1973  and  should  be  re¬ 
classified  as  Threatened. 

Greenback  cutthroat  trout  populations 
have  been  located  or  reintrc^uced  in  a 
number  of  waters  within  its  former 
range  in  the  headwaters  of  the  South 
Platte  and  Arkansas  River  drainages, 
and  efforts  to  eliminate  introduced 
species  of  trout  in  selected  areas  which 
could  hybridize  with  the  greenback  cut¬ 
throat  trout  are  succeeding.  The  green¬ 
back  cutthroat  trout  is  not  presently  in 
dango-  of  extinction  throughout  all  or  a 
significant  portion  of  its  range.  ^ 

Section  4(a)  of  the  Act  states: 

General. — (1)  The  Secretary  shall  by  regu¬ 
lation  determine  whether  any  species  Is  an 
endangered  species  or  a  threatened  species 
because  o4  any  ol  the  following  factors: 

( 1 )  The  present  or  threatened  destruction, 
mc^iflcatlon,  or  curtailment  of  its  habitat 
or  range; 

(2)  OveruUllzatlon  for  commercial,  sport¬ 
ing,  scientiflc,  or  educational  purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  manmade  factors 
affecting  Its  continued  eoUstenoe. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting 
THE  Species 

Specifically,  we  have  evidence  that 
conditions  (1)  and  (5)  above  are  perti¬ 
nent  to  determination  that  the  green¬ 
back  cutthroat  trout  be  classed  as 
threatened. 

(1)  The  present  or  threatened  de¬ 
struction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  greenback 
cutthroat  trout  is  less  tolerant  of  ad¬ 
verse  conditions  than  are  other  trouts 
such  as  brown  trout  or  rainbow  trout. 
Optimum  conditions  of  oxygen,  temper¬ 
ature,  water  purity,  etc.,  from  the  green¬ 
back  cutthroat  trout  appear  to  be  more 
stringent  than  for  other  trouts.  The 
original  distribution  of  the  greenback 
cutthroat  trout  was  the  headwaters  of 
the  South  Platte  and  Arkansas  River 
basins.  Permanent  populations  were  re¬ 
stricted  to  the  mountains  and  foothills 
because  the  warm,  turbid  conditions  in 


the  South  Platte  and  Arkansas  Rivers  in 
the  pteins  did  not  provide  suitable  habi¬ 
tat.  The  extirpation  of  the  greenback 
cutthroat  trout  proceeded  very  rapidly 
due  to  competition  and  hybridization 
with  introduced  trouts  and  loss  and 
degradation  of  habitat  from  mining, 
logging,  grazing,  and  irrigation  projects. 
By  1930,  the  greenback  cutthroat  trout 
in  its  pure  foim'was  commmily  assumed 
to  be  extinct. 

Protection  of  presently  occupied  habi¬ 
tat  varies.  Como  Creek  and  Black  Hol¬ 
low  Chreek  are  on  Roosevelt  National 
Forest  lands  with  the  exception  of  a 
few  hundred  yards  of  the  head  al  Como 
Creek,  which  is  on  the  grounds  of  the 
Arctic  and  Alpine  Research  Institute  al 
the  University  of  Cfdorado.  Bear  Lake. 
Fwest  (Tanyon.  Hidden  Valley,  and  Cad¬ 
dis  Lake  are  on  lands  oi  the  Rocky 
Mountains  National  Park;  Island  Lake 
and  the  Boulder  Watershed  Lakes  are  on 
land  owned  by  the  City  of  Boulder.  The 
headwaters  of  the  Little  South  Platte 
River  is  on  Roosevelt  Natlcmal  Forest 
and  Rocky  Mountain  National  Park. 
South  Huerfano  Creek  is  on  a  private 
ranch  siurounded  by  San  Isabel  Na¬ 
tional  Forest  and  Florence  CTeek  is  on 
the  Ifintah  and  Ouray  Indian  Reserva¬ 
tions.  The  habitats  on  public  lands  ap¬ 
pear  to  be  safe  from  degradatlcm.  Waters 
on  private  land  either  known  to  contain 
greenback  cutthroat  trout  (»*  in  the  his- 
t<Hic  range  and  possibly  containing  un¬ 
discovered  populations  continue  to  be 
threatened  by  habitat  destruction  due  to 
logging,  mining,  grazing,  or  water  de¬ 
velopment  projects. 

(5)  Other  natural  or  manmade  fac¬ 
tors  affecting  its  continued  existence. 
The  greenback  cutthroat  trout  is  not 
likely  to  coexist  successfully  with  other 
species  of  trout.  The  introduction  of 
lumnative  trout  within  the  range  of  the 
greenback  cutthroat  trout  presents  the 
most  serious  threat  to  its  continued  ex- 
istCTicc.  Hybridiration  usually  occurs 
with  other  subspecies  of  cutthroat  trout 
and  with  rainbow  trout.  Eastern  brook 
trout  do  not  hybridize  with  greenback 
cutthroat  trout  wherever  the  two  species 
occur  together.  Introduction  oi  norma¬ 
tive  trout  into  greenback  cutthroat  habi¬ 
tat  by  fishermen  is  a  threat  to  the  spe¬ 
cies,  as  is  destruction  of  barrier  dams. 

In  spite  of  the  above  problems,  there 
is  evidence  that  the  greenback  cutthroat 
trout  would  benefit  from  regulated  tak¬ 
ing  by  noncommercial  fishing  in  some 
areas.  Regulated  fishing  on  streams  and 
lakes  which  have  reached  their  carry¬ 
ing  capacity  would  be  beneficial  to  the 
population  and  Increases  public  support 
for  further  restoration  projects  on  pub¬ 
lic  lands. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  possi¬ 
ble  to  the  conservation  of  the  greenback 
cutthroat  trout:  he  therefore  desires  to 
obtain  the  comments  and  suggestions  of 
the  public,  other  concerned  governmen¬ 
tal  agencies,  and  private  interests  on 
these  proposed  rules. 
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Final  pr(Muulgation  of  these  regula> 
tioDS  will  take  Into  conslderaticm  the 
comments  received  by  the  Director.  Such 
comments  and  additional  Information 
received  may  lead  the  Director  to  adopt 
final  regulations  that  differ  from  this 
proposal. 

Effect  of  the  Rulemaking 

The  effects  of  this  determination  and 
rulemaking  include,  but  are  not  neces¬ 
sarily  limited  to,  those  discussed  below. 

Endangered  species  regulations  al¬ 
ready  published  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  endangered  species. 
All  of  these  prc^bitlons  and  exceptions 
also  apply  to  any  threatened  species  un¬ 
less  a  special  rule  pertaining  to  the 
threatened  species  has  been  published 
and  indicates  otherwise.  In  the  case  of 
the  greenback  cutthroat,  a  special  regu¬ 
lation  has  been  proposed  which  would 
allow  “take”  of  the  species  in  accordance 
wiUi  State  laws. 

This  proposed  rulemaking,  if  finalized, 
would  not  change  the  eligibility  of  the 
greenback  cutthroat  trout  for  the  pro¬ 
tection  provided  by  section  7  of  the  Act. 
That  section  reads  as  follows: 

Interagency  Cooperation 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro¬ 
grams  in  furtherance  of  the  purposes  of  this 
Act.  AU  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec¬ 
essary  to  insure  that  actions  authbrlzed. 
funded,  or  carried  out  by  them  do  not  Jeop¬ 
ardize  the  continued  existence  of  such  en¬ 
dangered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap¬ 
propriate  with  the  affected  States,  to  be 
critical. 

Although  no  Critical  Habitat  has  yet 
been  determined  for  this  species,  the 
other  provisions  of  section  7  are  appli¬ 
cable. 


Pursuant  to  section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governor  of 
Colorado,  with  respect  to  this  pnvosal 
and  request  the  ccmunents  and  recom¬ 
mendations  before  making  final  deter¬ 
minations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened  spe¬ 
cies.  Therefore,  any  ccmiments  or  sug¬ 
gestions  from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interest^  or 
any  other  interestecl  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  the  greenback  cutthroat  trout; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  the  greenback  cutthroat 
trout  should  or  should  not  be  determined 
to  be  Critical  Habitat  as  provided  for  by 
section  7  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  dlstrlbuticm  of  the  green¬ 
back  cutthroat  trout. 

Final  promulgation  of  the  regulations 
on  the  greenback  cutthroat  trout  will 


Section  17.44  is  amended  by  adding  a 
new  §  (f)  as  follows: 

•  •  «  #  • 

(f)  Greenback  cutthroat  trout  (Salmo 
clarki  stomias). 

(1)  All  provisions  of  §  17.31  apply  to 
this  species,  except  that  it  may  be  taken 
in  accordance  with  applicable  State  law. 

(2)  Any  violation  of  State  law  will  also 
be  a  violation  of  the  Act. 


take  into  consideration  the  c(Mnments 
and  any  additional  information  received 
by  the  Director  and  such  communica¬ 
tions  may  lead  him  to  adopt  final  regula¬ 
tions  that  differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjimction  with  this 
propo^.  It  Is  on  file  in  the  Service’s 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washington,  D.C.  20240,  and 
may  be  examined  during  regular  busi¬ 
ness  hours  or  can  be  obtained  by  mail.  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this 
is  a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969. 

This  proposed  rul^naking  is  issued  un¬ 
der  the  authority  contained  in  the 
Elndangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543;  87  Stat.  884),  and  the 
primary  authors  are  Sandy  Hamilton 
and  Dr.  James  D.  Williams,  Office  of 
Endangered  Species  (202-^43-7814). 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chap¬ 
ter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below ; 

It  is  prcqxised  to  amend  9  17.11  by  add¬ 
ing  in  ali^abetlcal  order  the  following 
to  the  list  of  animals ; 


Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  September  20,  1977. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  SeriAce. 

[FR  Doc.77-28003  Filed  9-23-77;8:46  am] 


§  17.11  Endangered  and  threatened  wildlife. 


Bante 


Portion  of 
range  where 

Common  name  Scientific  Popola-  Known  distribution  thmtened  Status  When  Siws'ial 
name  tion  or  listed  rules 

endangered 


Fishes:  TVout,  green-  Salmo  tiarki  NA  tJ.S.A.  (Colorado)..  Entire . T .  17.44i0 

back  cutthroat. 


§  17.44  [Amended] 
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ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

Notice  is  hereby  given  that  the  Ad¬ 
visory  Council  on  Historic  Preservation 
which  was  made  an  independent  agency 
on  September  28,  1976  (Pub.  L.  94-422, 
90  Stat.  1313)  Is  now  assuming  manage¬ 
ment  of  Its  systems  of  records  subject 
to  Section  3  of  the  Privacy  Act  of  1974 
(5  U.S.C.  522(a)  Pub.  L.  93-579)  which 
have  been  maintained  by  the  National 
Park  Service.  This  transfer  includes  all 
systems  except  personnel  records  which 
will  remain  under  the  Department  of  the 
Interior  system  of  records.  The  Council 
will  continue  to  operate  under  the  Pri¬ 
vacy  Act  rules  of  the  Department  of  the 
Intcilor  (43  CFR  Part  2). 

System  Name.  Advisory  Council  on 
Historic  Preservation  Membership — Ad¬ 
visory  Council  on  Historic  Preservation, 
Executive  Office,  1. 

System  Location.  Suite  510,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 

Categories  of  individuals  covered  by 
the  system;  Past  and  present  Coimcil 
Members. 

Categories  of  records  in  the  system: 
Contains  biographical  information,  con¬ 
fidential  statements  of  employment  and 
financial  interests,  personnel  papers,  and 
travel  record  for  individual  members. 

Authority  for  maintenance  of  the  sys¬ 
tem.  16  U.S.C.  4701  Pub.  L.  89-665,  Pub. 
L.  91-243;  18  U.S.C.  201  et  seq..  Pub.  L. 
87-849. 

Routineuse  of  records  maintained  in 
the  system.  (1)  Maintaining  necessary 
records  on  expenses  of  members  in  the 
conduct  of  Council  business,  determina¬ 
tion  of  conflicts  of  interest  and  provid¬ 
ing  public  information  on  the  individual 
members  of  the  Council.  (2)  Transfer 
to  the  U.S.  Department  of  Justice  in  the 
event  of  litigation  involving  the  records 
or  the  subject  matter  of  the  records.  (3) 
Transfer,  in  the  event  there  is  indicated 
a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order,  or  li¬ 
cense,  whether  civil,  criminal  or  regula¬ 
tory  in  nature,  to  the  appropriate  agency 
or  agencies,  whether  F^eral,  State,  local 
or  foreign,  charged  with  the  respon¬ 
sibility  of  investigation  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regu¬ 
lation,  order  or  license  violated  or  poten¬ 
tially  violated. 

Storing,  retrieving,  accessing,  retain¬ 
ing  and  disclosing  of  records  in  the  Sys¬ 
tem.  (1)  Storage— standard  letter  file. 

(2)  Retrievabillty — Indexed  by.  name. 

(3)  Safeguards — ^Maintained  with  safe¬ 
guards  meeting  requirements  of  43  CFR 


2.51  for  manual  records.  (4)  Retention 
and  disposal — retained  indefinitely. 

System  Manager  and  Address.  Admin¬ 
istrative  OfBcer,  Advisory  Council  on 
Historic  Preservation,  Suite  510,  1522  K 
Street.  N.W..  Washington.  D.C.  20005. 

Notification  Procedure.  Inquiries  re¬ 
garding  the  existence  of  records  should 
be  addressed  to  the  System  Manager.  A 
written,  signed  request  stating  that  the 
requester  seeks  information  concerning 
records  pertaining  to  him  is  required. 
See  43  CFR  2.60. 

Record  access  procedures.  A  request 
for  access  may  be  addressed  to  the  Sys¬ 
tem  Manager.  The  request  must  be  in 
writing  and  be  signed  by  the  requester. 
The  request  must  meet  the  content  re¬ 
quirements  of  43  CJFR  2.63. 

Contesting  record  procedures.  A  peti¬ 
tion  for  amendment  should  be  addressed 
to  the  system  manager  and  must  meet 
the  content  requirements  of  43  CFR  2.71. 

Record  source  categories.  Biographical 
data  provided  by  individual  members 
and  officials  travel  forms,  etc.,  main¬ 
tained  by  Administrative  Officer. 

System  name.  Congressional  Cor¬ 
respondence — Advisory  Council  on  His¬ 
toric  Preservation — Office  of  General 
Counsel — 2. 

System  location.  Suite  510,  1522  K 
Street,  NW.,  Washington,  D.C.  20005. 

Cat^orles  of  Individuals  covered  by 
the  system.  Representatives  and  Sena¬ 
tors  with  whom  the  Council  has  cor¬ 
responded. 

Categories  of  records  in  the  system. 
Contains  copies  of  correspondence  be¬ 
tween  the  Council  and  Congressional  of¬ 
fices. 

Authority  for  maintenance  of  the  sys¬ 
tem.  16  U.S.C.  4701,  Pub.  L.  89-665  and 
Pub.  L.  91-243. 

'  Routine  use  of  records  maintained  in 
the  system:  (1)  Retrieval  by  Council 
staff  of  correspondence  between  Council 
and  Congressional  offices  on  Coimcil 
business.  (2)  Transfer  to  the  U.S.  De¬ 
partment  of  Justice  in  the  event  of  liti¬ 
gation  or  potential  litigation  involving 
the  records  or  the  subject  matter  of  the 
records. 

Storing,  retrieving,  accessing,  retain¬ 
ing  and  disposing  of  records  in  the  Sys¬ 
tem.  (1)  Storage — originals  and  carbon 
copies  maintained  in  standard  letter  file. 

(2)  Retrievabillty — indexed  by  name. 

(3)  Safeguards — maintained  with  safe¬ 
guards  meeting  requirements  of  43  CFR 
2.51  for  manual  records.  (4)  Retention 
and  disposal — retained  indefinitely. 

System  mamager  and  address.  Con¬ 
gressional  Liaison  Officer,  Advisory 
Council  on  Historic  Preservation.  Suite 
510,  1522  K  Street,  NW..  Washington. 
D  C.  20005. 


Notification  procedure.  Inquiries  re¬ 
garding  the  existence  of  records  should 
be  addressed  to  the  System  Manager,  a 
written,  signed  request  stating  that  the 
requester  seeks  information  concerning 
records  pertaining  to  him  is  required.  See 
43  CFR  2.60. 

Record  access  procedures.  A  request 
for  access  may  be  addressed  to  the  Sys¬ 
tem  Manager.  The  request  must  be  in 
writing  and  be  signed  by  the  requester. 
The  request  must  meet  the  content  re¬ 
quirements  of  43  CFR  2.63. 

Contesting  record  procedures.  A  peti¬ 
tion  for  amendment  ^ould  be  addressed 
to  the  System  Manager  and  must  meet 
the  content  requirements  of  43  CFR  2.71. 

Record  source  categories.  Correspond¬ 
ence  to  and  from  individual  Representa¬ 
tives  and  Senators.  ' 

RobCbt  M.  Utley, 
Deputy  Executive  Director. 

IFR  Doc.77-28021  Piled  2-23-77;  8:48  am) 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LAND  MANAGEMENT  PLAN;  PINKHAM- 
FORTINE-ALKALI  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Depetftment  of 
Agiriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Land 
Management  Plan — ^Pinkham-Fortine- 
Alkali  Planning  Unit,  Forest  Service  Re¬ 
port  No.  USDA-FS-Rl(14)-DES-Adm- 
Rl-77-8. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
revised  Land  Management  Plan  for  the 
Pinkham-Fortine-Alkali  Planning  Unit, 
Rexford  and  Fortine  Ranger  Districts. 
Kootenai  National  Forest,  Lincoln 
County,  Mont.  About  152,901  acres  of 
National  Forest  land  are  affected.  The 
planning  unit  is  divided  into  nine  sub¬ 
units  of  similar  resource  potential  and 
limitations  to  management.  Significant 
values,  management  direction,  and  spe¬ 
cific  statements  to  guide  land  manage¬ 
ment  have  been  developed  for  each  sub¬ 
unit. 

This  final  envircMimental  statement 
was  transmitted  to  CEQ  on  September 
16,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locatiims: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.  SW.,  Washington.  D.C.  202S0. 

USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Missoula,  Mont.  59801. 
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USDA,  Forest  Service.  Kootenai  National  For¬ 
est,  P.O.  Box  AS.  Ubby,  Mont.  69923. 

USDA,  Forest  Service,  Eureka  Ranger  Station. 
Eureka.  Mont.  69917. 

USDA.  Forest  Service,  Murpby  Lake  Ranger 
Station.  Fortine,  Mont.  56918. 

A  limited  number  of  single  copies  are 
available  upon  request  to; 

USDA,  Forest  Service,  Kootenai  National  For¬ 
est,  P.O.  Box  AS,  Ubby,  Mont.  59923. 
USDA,  Forest  Service,  Kureka  Ranger  Sta¬ 
tion,  Eur^a,  Mont.  59917. 

USDA,  Forest  Service,  Murpby  Lake  Banger 
Station,  Fortine,  Mont.  56918. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

R.  Max  Peterson, 
Deputp  Chief. 

September  16.  1977. 

I FR  Doc.77-27957  Filed  9-23-77;8:46  am] 


Office  of  the  Secretary 

NATIONAL  PLANT  GENETIC 
RESOURCES  BOARD 

Intent  To  Reestablish 

The  Department  of  Agriculture  pro¬ 
poses  to  reestablish  the  National  Plant 
Genetic  Resources  Board  for  a  2-year 
period. 

This  Board  was  mriginally  established 
in  July  1975  under  the  Secretiiry’s  own 
authorship. 

The  purpose  of  the  Board  is  to  advise 
the  Secretary  of  Agriculture  and  officers 
of  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges 
in  order  to  assess  national  needs  and 
identify  high  priority  programs  for  con¬ 
serving  and  utilizing  plant  genetic  re¬ 
sources,  including  such  things  as  collec¬ 
tion,  maintenance  and  description  of 
genetic  stocks,  and  utilization  of  the 
stocks  in  plant  improvement  programs. 

The  Secretary  has  determined  that 
continuation  of  the  Board  is  necessary 
and  In  the  public  interest  in  order  to  as- 
siure  adequate  supplies  of  food,  feed,  and 
fiber  by  minimizing  ttie  genetic  vulner¬ 
ability  of  cn^. 

Comments  of  interested  persons  con¬ 
cerning  the  reestablishment  of  this 
Board  may  be  submitted  to  Dr.  C.  F. 
Lewis,  Staff  Scientist,  National  Program 
Staff,  Agricultural  Research  Service, 
U.S.  Department  of  Agriculture,  BARC- 
West,  Beltsville,  Maryland  20705  on  or 
before  October  11,  1977  (15  days  after 
publication) . 

An  written  submissions  made  pursu¬ 
ant  to  this  notice  wiU  be  made  avail¬ 
able  for  public  inspection  at  the  Staff 
Scientist’s  office  during  regular  business 
hours  (7  CFR  1.27(b)). 

This  notice  is  given  in  compliance 
with  Pub.  L.  92-463. 

Done  at  Washington,  D.C..  this  21st 
day  of  September  1977. 

Howard  W.  Hjort, 

'  Director  of  Economics, 

Policy  Analysis  and  Budget. 

(FR  Doc.77-2a019  PUed  9-23-77;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

fDoeket  No.  28068] 

NORFOLK-ATLANTA  SUBFART  M 
PROCEEDING 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
this  proceeding,  now  scheduled  to  be  held 
on  October  4.  1977,  (42  FR  45015.  Sep- 
tembo*  8.  1977).  is  hereby  postpcmed  to 
December  6.  1977,  at  9:30  aan.  (local 
time)  in  Room  1003,  Hearing  Room  B, 
Universal  N(xth  Building,  1875  Connecti¬ 
cut  Avenue.  NW.,  Washington,  D.C.,  be¬ 
fore  Administrative  Law  Judge  Ronnie  A. 
Yoder. 

Dated  at  Washington,  D.C.,  September 
15,  1977. 

•  Ronnie  A.  Yoder, 
Administrative  Lam  Judge. 

[FR  Doc.77-27867  FUed  9-23-77;8;45  am] 

I  Docket  30091;  Order  77-9-64] 

BRITISH  CALEDONIAN  AIRWAYS 
LIMITED  (BCAL) 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingtixi,  D.C. 
on  the  19th  day  of  S^itember,  1977. 

Pursuant  to  Order  73-333  approved 
March  9,  1973,  British  Caledonian  Air¬ 
ways  Limited  (BCAL)  was  granted  a 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  scheduled  air  service  be¬ 
tween  the  coterminal  points  London  and 
Manchester,  England,  and  Prestwick, 
Scotland,  and  the  terminal  point  New 
York;  and  between  Lcoidon,  En^nd,  the 
intermediate  p<^t  Chicago.  Biinois,  and 
the  terminal  point  Los  Angles,  Cali¬ 
fornia.  On  November  19,  1976,  BCAL  re¬ 
quested  amendment  of  its  permit  to  en¬ 
able  it  to  operate  foreign  air  transports - 
tim  between  points  in  the  United  King¬ 
dom  and  Atlanta,  Georgia,  and  Houstim, 
Texas.  The  authority  requested  was  not 
contemplated  imder  the  then  existing  Air 
Services  Agreement  between  the  United 
States  and  the  United  Kingdom.  An 
answer  in  suK>ort  oi  BCAL's  applicatkm 
was  filed  by  the  City  of  Houston,  and 
Delta  Airlines  has  filed  a  petition  for 
leave  to  intervene. 

On  August  1, 1977,  the  British  Govern¬ 
ment  designated  BCAL  to  serve  UJS. 
Routes  4  and  II  (Atlanta/^ouston  com¬ 
bination  and  All-Cargo  services)  con¬ 
tained  in  the  new  U.S.-U.K.  Air  Services 
Agreement  signed  July  23, 1977.  As  noted, 
BCAL’s  application  for  amendment  of  its 
foreign  air  carrier  permit  to  include  au¬ 
thority  to  (^rate  between  points  in  the 
United  Kingdom  and  Atlanta,  Georgia, 
and  Houston,  Texas,  had  been  filed  prior 
to  signing  of  the  new  Agreement. 

In  view  of  the  fact  that  BCAL  has 
previously  been  granted  a  foreign  air 
carrier  permit  by  the  Board  (for  New 
York/Chkago/Los  Angeles  auUiority) . 
and  that  the  United  Blingdom  has  now 
designated  the  carrier  to  operate  the 
Atlanta  and  Houston  services  under  the 


new  Agreement,  we  see  no  valid  reason 
to  conduct  lengthy  hearings  to  amend 
BCAL’s  permit  in  accordance  with  the 
Agreement  and  the  current  U.K.  desig¬ 
nation.  On  at  lea^  two  past  occasions 
(Dockets  24509  and  23972),  the  Board 
found  that  BCAL  was  substantially 
owned  and  effectively  controlled  by  citi¬ 
zens  of  the  United  Kingdom,  that  it  was 
financially  and  operationally  fit,  and 
that  it  was  in  the  public  interest  to  grant 
BCAL’s  requests  for  transatlantic  au¬ 
thority.  We  are  aware  of  no  changes 
in  BCAL’s  structure  or  operations  which 
would  require  us  to  modify  those  find¬ 
ings. 

BCAL’s  currently  outstanding  foreign 
air  carrier  permit  authority  is  based  on 
a  designation  to  serve  New  York,  Chi¬ 
cago.  and  Los  Angeles.  BCAL  does  not 
now  operate  scheduled  services  under  its 
current  permit.  Moreover.  BCAL’s  rights 
to  operate  to  those  points  under  the  re¬ 
vised  bilateral  Air  Transport  Services 
Agreement  will  expire  if  it  is  not  desig¬ 
nated  under  the  new  Agreement  to  pro¬ 
vide  all  or  part  of  the  rights  contained 
in  its  present  permit  by  November  1, 
1977.  The  Government  of  the  United 
Kingdom  has  not  exin-essed  its  inten¬ 
tions  with  regard  to  BCAL’s  present  op¬ 
erating  authority.  It  would  not  be  in 
the  public  interest  to  leave  such  au¬ 
thority  outstanding  in  an  amended  per¬ 
mit  should  BCAL’s  rights  under  the  new 
bilateral  to  operate  its  presently  au¬ 
thorized  scheduled  services  terminate. 
Accordingly,  we  will  provide  in  the 
amendment  permit  that  BCAL’s  author¬ 
ity  to  serve  New  York,  Chicago,  and  Los 
Angeles  will  terminate  if,  and  to  the  ex¬ 
tent  that,  BCAL  is  not  designated  by  the 
United  Kingdiun  to  serve  these  points 
on  or  prior  to  November  1,  19T7.  This 
would  place  BCAL’s  permit  authority  in 
conformance  with  the  new  U.S.-U.K. 
Agreement. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that; 

(a)  British  Caledonia  Airways  Lim¬ 
ited  (BCAL)  is  substantially  owned  and 
effectively  controlled  by  citizens  of  the 
United  Kingdom. 

(b)  It  is  in  the  public  interest  to 
ammd  the  foreign  air  carrier  permit 
issued  to  BCAL  pursuant  to  Order  73- 
3-33; 

(1)  To  authorize  the  carrier,  subject 
to  conditions,  to  engage  in  foreign  air 
transportation  with  respect  to  persons, 
property  and  mail  between  the  cotermi¬ 
nal  points  London  and  Manchester.  Eng¬ 
land.  and  Prestwick,  Scotland,  and  the 
coterminal  points  Houston,  Texas,  and 
Atlanta,  Georgia;  and 

(U)  To  provide  for  termination  of  the 
currently  outstanding  authority  of  the 
carrier  to  serve  New  York,  Chicago  and 
Los  Angeles  on  November  1,  1977;  Pro¬ 
vided,  That  such  authority  shall  con¬ 
tinue  in  effect  If.  but  only  to  the  extent 
that,  on  or  prior  to  November  1,  1977, 
the  holder  is  designated  by  the  United 
Kingdom  Government  to  exercise  such 
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rights,  or  a  part  thereof,  pursuant  to 
the  air  services  agreement  between  the 
united  States  and  the  United  Kingdom, 
effective  July  23, 1977. 

(c)  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 
such  amended  permit  shall  be  subject  to 
the  terms,  conditions  and  limitations 
contained  in  the  specimen  form  of  per¬ 
mit  attached  to  this  Order  and  to  such 
other  reasonable  terms,  conditions  and 
limitations  required  by  the  public  as  may 
from  tlme-to-time  be  prescribed  by  the 
Board. 

(d)  BCAL  is  lit,  willing  and  able  prop¬ 
erly  to  perform  the  above-described  for¬ 
eign  air  transportation,  and  to  conform 
to  the  provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder. 

(e)  A  hearing  on  the  application  of 
BCAL  is  not  required  in  the  public  in¬ 
terest. 

(f>  Except  to  the  extent  granted,  the 
application  of  BCAL,  and  all  other  re¬ 
quests  in  this  proceeding  shoiild  be 
denied. 

The  Board  further  tentatively  finds,  in 
view  of  the  limited  services  proposed 
pursuant  to  rights  granted  in  the  bi¬ 
lateral  agreement  previously  entered  in¬ 
to,  that  amendment  of  BCAL’s  foreign 
air  carrier  permit  would  not  constitute  a 
“major”  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  envircmment 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969  (NEPA).  Similarly,  we  tenta¬ 
tively  find  that  our  action  would  not  be 
inconsistent  with  the  policy  objectives  of 
the  Energy  Policy  and  Conservation  Act 
of  1975  (EPACA).* 

All  interested  persons  will  be  given  15 
days  following  the  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here¬ 
in  should  not  be  made  final.  We  expect 
such  persons  to  direct  their  objections,  if 
any,  to  specific  issues  and  to  support 
such  objections  with  detailed  analyses. 
If  any  evidentiary  hearing  is  requested, 
each  objector  should  name  the  specific 
markets  or  other  issues  with  respect  to 
which  a  hearing  is  requested  and  should 
state  in  detail  why  such  a  hearing  is 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  a  hearing.  Vague,  general 
or  unsupported  objections  will  not  be  en- 
^rtalned. 

Accordingly,  it  is  ordered  that:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  conclu¬ 
sions  set  forth  herein  and  why  an 
amended  foreign  air  carrier  permit  in  the 


‘  BCAL’s  proposed  new  operations  to  Hou.s- 
ton.  as  set  forth  in  its  application,  will  con¬ 
sume  a  maximum  of  some  18  million  gallons 
of  fuel  annually.  However,  the  public  service 
benefits  of  the  new  service  as  well  as  the 
public  Interest  In  compliance  with  the  revised 
U.S.-U.K.  Bilateral  Air  Services  Agreement 
greatly  outweigh  any  likely  negative  effect 
on  fuel  consumption.  Service  to  Atlanta. 
Georgia,  may  not  be  operated  nonstop  untU 
July  23.  1980. 


form  of  the  attached  specimen  permit 
should  not,  subject  to  approval  by  the 
President  pursuant  to  Section  801  of  the 
Act,  be  issued  to  British  Caledonian  Air¬ 
ways  Limited; 

(a)  Authorizing  the  carrier,  subject  to 
conditions,  to  engage  in  foreign  air  trans¬ 
portation  with  respect  to  persons,  prop¬ 
erty  and  mail  between  the  coterminal 
points  London  and  Manchester,  England, 
and  Prestwick,  Scotland,  and  the  co¬ 
terminal  points  Houston,  Texas,  and  At¬ 
lanta.  Georgia;  and 

(b>  Providing  for  termination  of  the 
currently  outstanding  authority  of  the 
carrier  to  serve  New  Yoiif,  Chicago,  and 
Los  Angeles  on  November  1,  1977;  Pro¬ 
vided  that  such  authority  shall  continue 
in  effect  if,  but  only  to  the  extent  that, 
on  or  prior  to  November  1,  1977,  the 
holder  is  designated  by  the  United  King¬ 
dom  Government  to  exercise  such  rights,  < 
or  a  part  thereof,  pursuant  to  the  air 
services  agreement  between  the  United 
States  and  the  United  Kingdom,  effective 
July  23.  1977. 

2.  Any  Interested  persons  having  ob¬ 
jections  to  the  issuance,  without  hear¬ 
ing.  of  an  order  mtdfing  final  the  tenta¬ 
tive  findings  and  conclusions  herein,  or 
to  the  issuance  of  the  proposed  amended 
foreign  air  carrier  permit,  shall,  within 
15  days  after  the  date  of  service  of  this 
order,  file  with  the  Board  and  serve  on 
the  persons  named  in  paragraph  5  a 
statement  of  objections  specifsdng  the 
part  or  parts  of  the  tentative  findings 
or  conclusions  objected  to.  together  with 
a  siunmary  of  testimony,  statistical  data 
and  such  evidence  expected  to  be  relied 
upon  to  support  the  statement  of  objec¬ 
tions; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  considera¬ 
tion  will  be  accorded  the  matters  or  is¬ 
sues  raised  therein  before  further  action 
is  taken  by  the  Board;  Provided,  that 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein  if  it  determines 
that  there  are  no  factual  issues  pre¬ 
sented  that  warrant  the  holding  of  an 
evidentiary  hearing.* 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein;  and 

5.  This  order  shall  be  served  upon 
British  Caledonian  Airways  Limited, 
Delta  Air  Lines.  Pan  American  World 
Airways,  the  Ambassador  of  the  Govern¬ 
ment  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  and  the 
Department  of  State. 

•  This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T,  Kaylor, 
Secretary. 


■since  potvision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  re¬ 
consideration  will  not  be  entertained. 

»  All  Members  concurred. 


SracucxM  Psamr 

permit  to  rOXKIGM  AD  CARRm  (AS  AMENDKD) 

British  Caledonian  Airways  Limited  is 
hereby  authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  the 
Federal  Aviation  Act  of  1968,  and  the  orders, 
rules,  and  regulations  issued  Cbereunder,  to 
engage  in  foreign  air  transportation  with  re¬ 
spect  to  persons,  property,  and  maU,  as  fol¬ 
lows: 

1.  Between  the  coterminal  points  London 
and  Manchester,  England,  and  Prestwick, 
Scotland,  and  the  coterminal  points  Hous¬ 
ton,  Texas,  and  Atlanta,  Georgia. 

2.  Between  the  coterminal  points  London 
and  Manchester,  England,  and  Prestwick, 
Scotland;  and  the  terminal  point  New  York. 
New  York. 

3.  Between  the  terminal  point  London, 
England;  the  intermediate  point  Chicago, 
Illinois;  and  the  terminal  point  Los  Angeles. 
California. 

The  holder  shall  be  autOiorized  to  engage  in 
charter  trips  in  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limita¬ 
tions  prescribed  by  Part  212  of  the  Board’s 
Economic  Regulations. 

The  authority  of  the  holder  to  engage  in 
foreign  air  transportation  with  respect  to 
persons,  property  and  mall  over  segments  2 
and  3  shall  terminate  November  1,  1977: 
Provided,  however,  that  if  on  m  prior  to  No¬ 
vember  1,  1977,  the  holder  is  designated  by 
the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  to  exer¬ 
cise  such  rights,  or  a  part  thereof,  pursuant 
to  the  Air  Services  Agreement  between  the 
Governments  of  the  United  States  of  Ameri¬ 
ca  and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  effective  July  23,  1977, 
those  rights  fmr  which  the  bolder  is  desig¬ 
nated  will  not  terminate  pursuant  to  this 
provision. 

The  holder  shall  not  operate  nonstop  serv¬ 
ice  to  Atlanta,  Georgia  on  segment  1  prior 
to  July  23, 1980. 

The  holder  shall  not  grant  stopover  privi¬ 
leges  at  Chicago,  Illinois  on  flights  over  seg¬ 
ment  3. 

The  holder  shall  not  commence  scheduled 
service  between  any  of  the  points  authorized 
herein,  except  pxu^uant  to  an  initial  tariff 
setting  forth  rates,  fares  and  charges  no 
lower  than  rates,  fares  or  charges  that  are 
then  in  effect  for  any  U.S.  air  carrier  engaged 
in  the  same  scheduled  foreign  air  transporta¬ 
tion. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  N^thern  Ire¬ 
land  for  international  air  service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  diming  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  be  parties. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  possess  to  assert  any  de¬ 
fense  of  sovereign  Immunity  from  suit  in 
any  action  o*  proceeding  instituted  against 
the  holder  in  any  coiurt  or  other  tribunal  in 
the  United  States  (or  its  territories  or  pos¬ 
sessions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  bolder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liabili¬ 
ty  limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23680,  May  13,  1966,  and  a  signed  coimter- 
part  of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  and  /to  which  the  bolder  becmnes 
a  party. 
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The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit 
there  Is  In  effect  third-party  liability  Insur¬ 
ance  In  the  amount  at  $1,000,000  or  more 
to  meet  potential  llabiUty  elalme  whlcli  may 
arise  In  eonneetton  with  Ke  operatlrms  un¬ 
der  this  permit,  and  unleea  there  Is  on  file 
with  the  Docket  Section  of  the  Board  a  state¬ 
ment  showing  the  name  and  address  of  the 
Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability 
Insurance  provided,  and  (3)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  Is  in  effect  liability  In¬ 
surance  sufficient  to  cover  the  obligations  as¬ 
sumed  In  CAB  Agreement  18900,  and  unless 
there  Is  on  file  with  the  Docket  Section  of 
the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and 
the  amounts  and  liability  limits  of  the  pas¬ 
senger  liability  insurance  provided.  Vp<m  re¬ 
quest,  the  Board  naay  authorize  the  holder 
to  supply  the  name  and  address  of  an  insur¬ 
ance  simdlcate  In  lieu  of  the  names  and  ad¬ 
dresses  of  the  member  Insurers. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason¬ 
able  terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on  _ _ 

- - - - ,  1977.  Unless  otherwise  termi¬ 
nated  at  an  earlier  date  pursuant  to  the 
terms  of  any  applicable  treaty,  convention  or 
agreement,  this  permit  shall  terminate  (1) 
upon  the  effective  date  of  any  treaty,  conven¬ 
tion  or  agreement,  or  amendment  thereto, 
which  shall  have  the  effect  of  eliminating  the 
routes  authorized  from  the  routes  which  may 
be  operated  by  airlines  designated  by  the 
Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  (or  In  the  event 
of  the  elimination  of  any  part  of  a  route  or 
routes  authorized,  the  authority  granted  shall 
terminate  to  the  extent  of  such  elimination) , 
or  (2)  upon  the  effective  date  ot  any  permit 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire¬ 
land  In  lieu  of  the  holder  hereof,  or  (3)  upon 
the  termination  or  expiration  of  the  Air  Serv¬ 
ices  Agreement  between  the  Government  of 
the  United  States  and  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  North¬ 
ern  Ireland  effective  July  23,  1977 ;  Protided, 
however.  That  clause  (3)  of  this  paragraph 
shall  not  apply  if,  prior  to  the  occurrence  of 
the  event  specified  in  clause  (3) ,  the  opera¬ 
tion  of  the  foreign  air  tran^xurtation  herein 
authOTlaed  becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  are  or 
shall  become  parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretmry, 

(8EAI.) 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United 
States 

on  - - 

In  Order  - - 

[PR  Doc.77-27868  Plied  9-23-77:8:46  am] 


[Order  77-9-65;  Docket  29123;  Agreement 
CAB  26858,  R-1  through  R-51 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  North  Atlantic  Passenger 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  16th  day  of  September,  1977. 


By  tariff  revisiiHis  filed  for  travel  to 
commence  on  September  15.  23  or  36, 
10T7,  Pan  American  World  AJrwaye.  Inc. 
(Pan  American).  Tt-ans  World  Airlines, 
Inc.  (TWA),  British  Airwajrs.  Alr-Indla, 
and  Iran  National  Airlines  Corporation 
(Iran  Air)  iMtipoee  new  standby,  budget 
and  super-APEX  (advance  purchase  «- 
cursion)  fares  for  use  between  New  York 
and  London.  The  budget  and  standby 
fares  are  proposed  at  $256  roundtrlp.  and 
the  super-APEX  at  $390  roundtrlp;  all 
were  filed  to  compete  with  Laker  Airways’ 
Skytrain  service  which  is  expected  to 
begin  operatifnas  September  26,  1977  at  a 
New  Ymrk-London  fare  of  $236.48.* 

Numerous  complaints  were  filed  by 
various  parties,  and  the  fares  were  later 
inc(H7)orated.  with  some  changes,  into  an 
agreonent  among  the  members  of  the 
International  Air  Transport  Association 
(lATA).  Additional  ccrnimcnts  were  re¬ 
ceived  on  the  lATA  agreement.  On  Au¬ 
gust  30  the  Bocu^  gave  notice  that  it 
would  hear  oral  argiunent  on  the  ITA 
agreement  and  the  tariff  filings.  The  mral 
argument  was  heard  on  September  7, 
1977.  This  order  deals  with  the  lATA 
agreement.  A  separate  order  dealing 
with  ttie  tariffs  now  on  file  is  being  sub¬ 
mitted  to  the  President. 

For  the  reasons  explained  below,  the 
Board  has  decided  to  approve  the  standby 
fares,  disapprove  the  super-APEX.  and 
approve  the  budget  fare  subject  to  an 
increase  to  a  more  appropriate  fare  leveL 

Thk  Proposals 

Laker’s  New  Yortf-London  (me-way 
Skytrain  fares  are  $135  eastbound  and 
£59  westbound,  (h*  about  $236.48  round- 
trip  fr<Mn  New  York  at  current  exchange 
rates.  Briefly,  the  lATA  agreement  pro¬ 
poses  three  New  Ycnii-Londcm  fares  in 
competition  with  Laker;  (1)  a  standby 
fare  at  $256  roundtrlp;  (2)  a  budget  fare 
at  $258  roundtrlp;  and  (3)  a  super- 
APEX  fare  at  $299  roundtrha.  The  stand¬ 
by  fare  would  be  availaUe  for  sale  begin¬ 
ning  at  4  ajn.  (Hi  the  day  of  departure 
with  a  cutoff  three  hours  before  flight 
time  (two  hours  in  London). 

The  budget  fare  would  require  pay¬ 
ment  at  least  21  days  bedewe  the  week  of 
departure,  with  the  exact  sdection  of 
departure  and  return  days  and  flints 
at  the  option  of  the  carrier,  which  would 
inform  the  passenger  not  earlier  than  10 
days  before  the  first  day  of  the  week  of 
travel.  Capacity  for  both  fares  combined 
would  be  limited  to  700  seats  in  each  di¬ 
rection,  per  week,  for  each  of  the  third/ 
fourth  freedom  carriers  (Pan  American, 
’TWA  and  British  Airwajw),  while  other 
carriers  (derating  New  York-L(Hid<m 
service  would  have  lower  limits.*  The  su¬ 
per-APEX  fare  is  simply  a  reductiim  in. 
the  level  of  the  current  New  York -Lon¬ 
don  APEX  fare  from  $350  to  $299,  basic 
season,  and  carries  the  customary  APEX 
capacity  restriction  of  25  percent  of  a 
carrier’s  e(x>nomy-class  seats.  Super- 
APE3L  fares  would  be  made  available  at 
other  U.S.  and  European  points  with  a 


>  Aefllnte  Elreann  Teoranta  (Aerllate)  has 
also  filed  super-APEX  lares  for  travel  between 
the  United  States  and  Ireland. 

■Air  India,  350;  Iran  Air,  250;  and  El  Al, 
200. 


smaller  reducti<»  than  would  apply  to 
New  York-L(HMlon.  Tlie  LATA  agreement 
was  proposed  to  become  effective  Sep¬ 
tember  1,  1977,  with  travel  imder  the 
standby  and  budget  fares  to  commence 
September  15.  and  soper-APEX  travel  to 
commmee  October  1. 1977.  A  chart  com¬ 
paring  the  various  fares  is  set  out  as 
Appendix  A. 

Positions  or  the  Parties 

Pan  Amuican,  TWA  and  British  Air¬ 
ways  support  lares  proposed  in  the  agree¬ 
ment  as  appropriate  competitive  re¬ 
sponses  to  Skytrain,  which  the  Board 
assured  them  it  would  allow  in  its  order 
granting  Laker’s  permit.  However,  each 
carrier  is  the  prenjement  of  a  different 
option  as  the  bmt  competitive  response: 
TWA,  the  standby;  Pan  American,  the 
budget;  and  British  Airways,  the  super- 
APEX. 

Several  parties  expose  the  proposals  on 
the  grounds  that  they  would  destroy  the 
sutHdemental  (charter-only)  carriers 
and  charter  tour  organizers,  who  are  al¬ 
leged  to  have  been  the  only  real  competi¬ 
tive  spur  in  providing  low-cost  transpor¬ 
tation  and  price  competition  on  the 
North  Atlantic;  that  once  the  supple- 
mentals  are  eliminated  there  will  be 
nothing  to  prevent  the  lATA  carriers 
from  dropping  the  discounts  and  raising 
fares  to  excessive  levels.  These  parties 
allege  generally  that  the  prcHXieed  fares 
are  an  over-reaction  to  iKcytrain.  would 
be  ccuuiderably  more  attractive  to  the 
public  than  eitha-  Skytrain  or  charters, 
and  are  below-cost,  uneccmomic  and 
predatory.  Arguing  along  these  lines  are 
the  Natkmal  Air  Carrier  Assoeiatiem 
(NACA),  Brendan  Tours,  Inc.  (Bren¬ 
dan),  Charter  Travel  Corporation 
(CTC) ,  ’The  Educatkmal  Cooperative 
(TEC),  the  Air  Charter  Tour  Operators 
<a  American  (ACTOA)  and  United  Buy¬ 
ing  Service,  Inc.  (UBS).  Unitours,  a 
California  Corporatiem  (Unitours),  and 
Vouga  Travel  Agency  (Vouga) . 

Laker  asserts  that  the  proposed  fares 
are  not  an  appropriate  respimse  to  Sky¬ 
train  and  are  essentially  cimventional 
reservations  service,  which  is  obviously 
.more  attractive  to  the  public,  offered  at  a 
reduced,  below-cost  level,  smd  would  not 
only  destroy  Skytrain  but  would  wipe  out 
the  charter  market  as  well. 

The  American  Society  of  ’Travel 
Agents  (ASTA)  supports  approval  of  the 
budget  and  super-APEX  fares,  alleging 
that  they  are  distinguishable  from  con- 
venticmal  reservations  service  by  their 
uncertainties  and  ticketing  and  service 
restrictiims,  whi(di  will  also  prevent  them 
from  being  a  serious  threat  to  the  char¬ 
ter  market.  ASTA  asserts  that  the  budget 
and  super-APEX  fares  will  maintain  the 
value  and  flexibility  of  conventicmal 
marketing  arrangements,  and  the  exper¬ 
tise  afforded  by  travel  agents.  In  con¬ 
trast,  ASTA  urges  disapproval  of  the 
standby  fare  on  the  ground  that  it  would 
not  preserve  these  important  values,  and 
is  not  a  proper  way  to  market  scheduled 
air  tranqwrtation. 

’The  United  States  Department  of  Jus¬ 
tice  (DOJ)  opposes  the  fares  with  re¬ 
luctance  stating  that,  while  the  fares 
may  offer  low-price  benefits  to  consum- 
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ers  in  the  shmt  run,  they  are  likdy  to  be 
predatory  with  respect  to  charter  serv¬ 
ices  in  the  long  run.  Once  the  supple¬ 
mental  carriers  are  eliminated.  OOJ 
argues,  the  lATA  carriers  could  discon¬ 
tinue  discounts  and  raise  fares,  and  for¬ 
eign  regulatory  and  political  hostility  to 
charter  competition  could  make  subse¬ 
quent  re-entry  of  low-price  ccgnpetiticm 
impossible. 

The  Board’s  Office  of  the  Consumer 
Advocate  (OCA)  expresses  the  same  con¬ 
cerns  as  DOJ,  but  believes  that  the 
standby  fare  might  be  acceptable  if  of¬ 
fered  at  a  higher  level  to  reflect  its  great¬ 
er  value  and  cost  than  Sk3rtrain. 

'Ihe  positions  and  arguments  of  the 
parties  are  set  forth  in  greater  detail  in 
Attachment  B.  With  the  exception  of  Air 
India,  Iran  Air,  Aerlinte,  and  Vouga,  all 
of  the  parties  participated  in  the  oral 
argument. 

FmoiNcs 

The  Board  has  determined  to  approve 
the  standby  fare  and  to  disapprove  the 
super-APEX.  We  accept  the  concept  of 
the  budget  fare,  but  will  disapprove  its 
use  at  the  proposed  level  for  the  reasons 
set  forth  below.  In  reaching  these  results, 
we  begin  with  one  basic  premise:  that 
the  scheduled  carriers  are  entitled  to 
make  a  competitive  response  to  Laker 
and.  more  fundamentally,  that  the  trav¬ 
eling  public  is  entitled  to  the  benefits  of 
price  competition,  which  should  not 
necessarily  be  confined  to  merely  passive 
imitations  of  Skytrain.  The  Board  made 
this  clear  when  we  granted  Laker’s  per¬ 
mit,  and  indicated  that  the  present  situ¬ 
ation  may  be  a  golden  opportunity  to 
encourage  imagination  and  innovation  in 
the  North  Atlantic  air  travel  market.  As 
we  stated  in  Order  77-6-68 : 

Our  "concern  is  to  ensure  that  the  experi¬ 
ment  in  low-fare  scheduled  service  repre¬ 
sented  by  Laker’s  proposed  “Skytrain"  will  be 
conducted  In  a  competitive  environment  in 
which  U.S.  carriers  can  take  part  on  a  fair 
and  equal  basis,  one  in  which  they  not  only 
are  permitted  to  compete  directly  and  on 
equal  terms  with  Laker's  service,  but  also  are 
pernaitted  to  innovate  and  experiment  with 
similar  but  not  necessarily  Identical  forms 
of  low-fare  scheduled  service.  In  granting  a 
permit  for  Laker’s  "Skytrain",  we  are  by  no 
means  endorsing  this  particular  concept  as 
the  only  or  even  the  best  possible  form  of 
low-fare  scheduled  service.  On  the  contrary, 
we  tend  to  believe  some  of  the  re8trlctlon.s 
imposed  <m  Laker  by  its  UJC.  license  are  un- 
necessarUy  burdensome  to  the  traveling  pub¬ 
lic,  and  may  even  threaten  the  ultimate  via¬ 
bility  of  the  service.  Others,  such  as  the 
rigid  predetermination  of  the  capacity  to  be 
offered,  are  flatly  contrary  to  T7.8.  policy,  and 
we  could  not  agree  to  such  restrictions  being 
Imposed  on  U.S.  carriers. 

"The  carriers’  response  might  comprise  a 
separate  low-fare  service  similar  to  Laker's, 
or  it  might  comprise,  for  example,  a  standby 
service  on  presently  scheduled  flights.  We  see 
no  reason  why  the  latter  alternative  should 
be  ruled  out  in  atdvance.  A  standby  service  by 
definition  does  not  displace  normal-fare  pas¬ 
sengers,  the  economic  vice  of  most  promo¬ 
tional  fares  which  allow  or  require  booking 
well  in  advance  of  departure,  and  probably 
does^not  have  the  same  tendency  to  induce 
increases  in  ciq>aclty  as  other  discount  fares 
do.  (footnote  omitted). 


"The  foregoing  does  not  necessarily  ex¬ 
haust  the  kinds  of  compeUtive  rssponses  to 
"Skirtraln"  by  the  existing  scheduled  car¬ 
riers  which  might  be  deemed  appropriate;  it 
simply  illustrates  one  possible  kind  of  re¬ 
sponse  which  we  would  consider  reasonably 
within  the  scope  of  an  experiment  in  low- 
fare  scheduled  servloe.”  • 

Given  this  prc^xisition.  the  critical 
question  for  us  to  decide  is  whether  the 
proposed  fares  do,  in  fact,  constitute  an 
appropriate  competitive  response;  and, 
to  advert  to  our  more  fundamental 
premise,  whether  they  are  a  proper  part 
of  a  healthy  competitive  process  in  the 
basic  public  interest.  We  ^ve  before  us 
the  contention,  forcefully  expressed,  that 
they  are  not;  that,  because  they  would 
be  much  more  attractive,  both  in  price 
and  quality,  than  either  Skytrain  or 
charters,  they  would  result  In  the  elimi¬ 
nation  of  both  Laker  and  the  supple¬ 
mental  carriers  from  the  market;  and 
that  without  the  low-price  innovators, 
the  market  would  be  at  the  mercy  of  the 
lATA  carriers,  who  would  undoubtedly 
raise  fares,  free  from  the  discipline  of 
even  potential  price  competition. 

The  proponents  have  alleged  that  all 
of  the  proposed  fares  offer,  in  the  short 
run,  the  significant  public  benefits  of 
iimovation,  low  fares  and  a  wide  range  of 
price/quality  options;  and  that  since 
there  is  no  way  of  predicting  precisely 
what  will  happen  in  the  marketplace,  the 
Board  sliould  approve  all  three  fares  and 
let  the  market  itself,  which  alone  is  in¬ 
fallible.  determine  the  outcome.  On  the 
other  hand,  we  must  give  at  least  equal 
consideration  to  the  question  of  long-run 
public  interest,  which  hinges  on  the 
magnitude  of  the  threat  that  the  fares 
pose  to  Laker  and  the  supplementaLs, 
and  the  risk  that  they  will  not  be  able 
to  re-enter  if  once  driven  from  the  mar¬ 
ketplace.  In  view  of  the  hazard  that  the 
public  may  therefore  be  deprived  of  the 
benefits  of  price  competition  we  cannot 
afford  to  be  myopic. 

With  this  resolve,  we  proceed  to  our 
evaluaticm  of  the  Icmg-run  public  in¬ 
terest  implications  of  the  lATA  pro¬ 
posals.  The  largest  and  most  crucial 
■question  Is  whether  It  Is  In  fact  neces¬ 
sary  and  desirable  to  offer  some  protec¬ 
tion  to  the  supplementals  and  Laker, 
thus  putting  ourselves  in  the  imcom- 
fortable  position  of  balancing  or  fine- 
tuning  competition  among  the  different 
participcmts  on  the  market.  We  believe 
it  Is.  inhere  Is  no  doubt  that  the  supple¬ 
mental  carriers  have  been  the  prime 
movers  in  genuinely  cutting  prices  in  this 
market,  which  is  crucial  to  them,  and 
their  benefits  to  travelers  and  demon¬ 
strable.  Neither  is  there  doubt  that, 
while  the  scheduled  carriers  have  always 
played  a  large  rcrte  in  the  charter  busi¬ 
ness,  their  main  interest  has  been  to  pre¬ 
serve  the  predominance  of  scheduled 
service,  and  it  has  been  the  supplemental 
carriers,  with  only  charters  to  offer,  who 
have  played  the  major  role  as  a  good  and 
stimulus  in  offering  low-cost  transpmta- 
tion  to  the  public.  The  loss  of  this  cmn- 

» Order  77-6-68.  June  14.  1877.  pp.  80-25. 


petitlve  spur,  we  believe,  would  Involve 
too  great  a  risk  to  the  public,  eq>eclally 
since  supplemental  carriers,  once  drivoi 
from  the  marketiriace.  would  find  it 
extremely  difficult  to  re-enter  given  the 
historical  attitude  of  many  European 
governments.  Finally,  the  theatre  of 
cmnpetition  on  the  North  Atlantic  has 
thus  far  been  limited  to  a  cast  ot  two 
classes  of  carrier;  it  would  be  a  genuine 
tragedy  if  the  newest  player.  Laker,  were 
knocked  out  In  the  first  act  of  the  new 
drama  about  to  be  performed.  The  Bocuxl 
has  taken  very  large  steps  forward  in 
recent  years  in  making  the  North  Atlan¬ 
tic  market  more  responsive  to  the  needs 
of  the  impecimious  traveler.  We  are  not 
now  prepared  to  risk  imraveling  the 
thread  of  competition,  already  so  pains¬ 
takingly  woven  into  the  fabric  of  the 
maiket,  for  the  sake  of  what  would  likely 
prove  to  be  purely  temporary  gains.  For 
the  reastms  explained  below,  the  Board 
is  convinced  that  the  budget  fare,  as  now 
constituted,  and  the  super-APEX  fare 
present  a  serious  threat  to  the  supple¬ 
mentals,  as  well  to  Laker. 

Given  our  determination  to  preserve  a 
reasonable  balance  in  the  competitive 
enviTOTunent,  the  next  questicm  we  must 
answer  is:  how  serious  is  the  potential 
threat  to  Laker  and  the  supplementals. 
At  this  point  we  shall  examine  the  three 
pr(HX)sals  separately  to  evaluate  whether 
they  are  an  appropriate  response  to  Sky¬ 
train,  and  whether  they  would  unduly 
threaten  the  supplementals.  At  the  out¬ 
set,  we  consider  the  contention  raised  by 
the  complainants  that  the  proposed  fares 
are  prima  facie  predatory  and  unreason¬ 
able  because  they  are  significantly  below 
average  fully-allocated  scheduled-serv- 
ice  costs,  and  should  be  disapproved  tor 
this  reason  alone.  We  reject  this  argu¬ 
ment.  The  fares  are  designed  as  fill-up, 
and  are  applicable  during  a  period  which 
is  predominantly  off-season,  when  ca¬ 
pacity  levels  are  high  in  relation  to  de¬ 
mand.*  Under  these  circumstances,  we 
are  not  prepared  to  disapprove  the  fares 
on  grounds  of  cost  alcme,  where  they  are 
clearly  in  excess  of  marginal  costs. 

We  have  reviewed  the  B-747  cost  ex¬ 
perienced  by  Pan  American  and  TWA 
for  New  York-London  operations  during 
Calendar  1976,  using  standard  “Version 
6’’  costing  methodology,  and  find  that, 
(m  a  composite  basis,  their  economy  class 
total  economic  cost  was  $376.26  round- 
trip.  at  their  experienced  58.8  percent 
load  factor.  At  other  load  factors,  this 

‘This  is  clearly  so  with  respect  to  the 
standby  fare.  Moreover,  for  present  purposes 
we  are  assuming  this  is  also  the  case  with 
respect  to  the  budget  and  super-APEX  fares, 
both  of  which  require  the  carrier  to  make 
advance  projections  of  seat  availability.  Nev¬ 
ertheless,  there  Is  a  serious  question  as  to 
the  carrier’s  abUity  to  make  such  advance 
projections  accurately,  particularly  In  the 
case  of  the  super-APEX  which  requires 
reservations  and  ticketing  at  least  45  days 
In  advance.  To  the  extent  these  fares  would 
preempt  higher-fare  traffic,  the  use  of  only 
non-capacity  costs  (see  fn.  5  infra)  as  a  test 
of  reasonableness  would  imderstate  the  costs 
properly  attributable  to  this  traffic. 
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per-passenger  cost  would  range  from  a 
high  of  $395.12  at  55  percent  to  a  low 
of  $276.44  at  95  percent.  These  figures, 
however,  refiect  fully-allocated  costs. 
Including  return,  and  as  we  have  already 
observed,  we  regard  It  as  Improper  to 
apply  a  fully-allocated  cost  test,  when 
the  marginal  cost  of  this  service  is  clearly 
much  below  that.  At  a  60  percent  load 
factor,  non-capacity  costs  represent 
about  37  percent  of  total  cost,  or  approx¬ 
imately  $140.09  on  a  round  trip  basis,  a 
figure  well  exceeded  by  the  proposed  fare 
levels  of  $256  and  $299,  even  allowing 
for  cost  Inflation  over  recent  months.* 
But  it  is  evident  that  if  we  use  short-run 
marginal  cost  as  a  test  for  evaluating 
scheduled  fares  c^ered  in  competition 
with  charters,  the  supplementals  will  not 
be  able  to  long  survive  such  competition. 
The  supplementals’  average  costs,  while 
much  lower  than  scheduled  carriers’ 
average  costs,  due  to  the  charters’  in¬ 
herent  economic  advantage  in  operating 
at  extremely  high  load  factors  and  other 
efficiencies,  will  always  be  higher  than 
the  scheduled  carriers’  short-nm  mar¬ 
ginal  costs,  l.e.,  the  added  cost  of  carry¬ 
ing  additional  passengers  in  otherwise 
empty  seats.**  To  pferhiit  the  scheduled 
carriers  to  price  on  this  basis  would  in¬ 
deed  place  a  powerful  weapon  in  their 
hands.  There  is  ample  basis  in  regulatory 
theory  for  the  proposition  that  rates  in 


‘  Here  we  are  using  non-capacity  cost  as  a 
proxy  for  short-run  marginal  costs,  although 
there  is  a  minute  portion  of  ci4>acity  cost 
(i.e.,  increased  fuel  burn)  which  varies  with 
the  amount  of  traffic  on  board  and  is  thus 
marginal,  and  a  portion  of  non-capacity  cost 
(i.e.,  depreciation,  amortization,  and  general 
and  administrative  expenses)  which  falls 
into  the  category  of  long-run  marginal  cost. 

^  We  are  not  entirely  persuaded  that  each 
of  the  fares  here  before  us  meets  the  condi¬ 
tion  of  exceeding  its  short-run  marginal  cost. 
We  have  already  (in  footnote  4,  above)  de¬ 
scribed  what  we  see  as  a  genuine  possibility 
that  super-APEX,  particularly,  may  preempt 
some  regular-fare  paying  traffic;  in  such 
cases  its  short-run  marginal  cost  (Including 
the  external  effect  of  discommoding  regular 
customers)  could  well  exceed  the  proposed 
fare.  There  is  another  reason.  It  must  be  con¬ 
ceded  that  if  the  services  merely  fill  seats 
that  would  otherwise  go  empty,  the  fares  will 
unquestionably  cover  short-run  marginal 
production  cost  by  a  wide  margin.  But  it 
does  not  follow  from  this  observation  that 
these  fares  are  justified  even  in  terms  of 
static  economic  efficiency.  The  offerings  are 
held  to  a  limited  number  of  seats,  in  order 
to  meet  the  stated  condition.  The  conse¬ 
quence  is  a  genuine  possibility  that  the  sup¬ 
ply  of  those  seats  at  these  low  rates  will  fall 
short — indeed,  it  seems  almost  inevitable 
that  it  will  fall  short  at  least  at  certain 
times— of  demand,  and  the  service  will  there¬ 
fore  have  to  be  rationed  on  a  first- come  first- 
served  basis.  Under  these  conditions,  the 
quoted  price  is  quite  definitely  not  the  eco¬ 
nomically  efficient  price;  this  would  be  the 
price  that  clears  the  markets,  i.e.,  that 
equates  the  available  seats  with  the  number 
demanded.  In  these  circumstances  the  prices 
—are  not  at  the  economically  efficient  short- 
run  marginal  social  opportunity  cost;  the 
pertinent  short-run  marginal  cost  is  the 
value  of  the  seat  to  the  particular  customer 
who  (a)  falls  to  get  one  and  (b)  would  have 
been  willing  to  pay  the  highest  price  of  all 
the  excluded  customers  for  it. 


competitive  situations  such  as  these 
should  cover  long-run,  not  merely  short- 
run,  marginal  costs.** 

Turning  now  to  the  issue  of  the  fares’ 
relative  attractiveness  and  competitive 
impact  on  Laker  and  the  supplementals, 
we  find  that  the  standby  fare  is  the  most 
appropriate  response  to  Skytrain.  It  is 
clearly  distinguishable  from  regular  res¬ 
ervations  service  and  is  the  closest  imi¬ 
tator  oi  Skytrain;  although  the  standby 
passenger  could  get  a  confirmed  seat  be¬ 
tween  4  a.m.  and  three  hours  before  de¬ 
parture  (two  hours  at  Heathrow),  he 
could  not  make  advance  reservations, 
and  the  carrier  may  close  oR  standby 
sales  for  a  particular  flight  at  any  time 
to  satisfy  the  requirements  of  regular 
fare  passengers  already  booked,  and 
thereby  c<xnply  with  the  weekly  standby/ 
budget  fare  capacity  limit  On  the  other 
hand,  it  is  clear  that  in  some  respects, 
the  standby  fare  could  prove  more  at¬ 
tractive  than  Skytrain  notwithstanding 
the  $20  price  differential.  Hie  standby 
fare  offers  a  greater  free  baggage  allow¬ 
ance;  free  meals;  sales  through  agents 
and  on  credit  cai^ ;  *  and  a  confirmed 
seat  after  check-in  beginning  at  4  a.m. 
However,  the  free  meals  are  more  than 
adequately  compensated  for  by  the  $20 
price  difference,  and  the  other  ad¬ 
vantages  over  Skytrain  stem  from  the 
limitations  of  Laker’s  UJS.  permit.  Laker 
is  now  seeking  removal  of  restrictions  re¬ 
lating  to  baggage,  agent  sales  and  time  of 
check-in,  and  we  certainly  would  not  op¬ 
pose  suitable  amendments  of  the  Sky¬ 
train  tariff  on  file  with  the  Board  if  the 
Civil  Aviation  Authority  grants  Laker’s 
request  for  such  liberalizations,  which 
would  put  Skytrain  on  an  equal  footing 
with  the  standby  fares. 


If  the  fares  are  for  seats  that  would  oth¬ 
erwise  remain  vacant,  and  if  the  additional 
traffic  generated  by  these  fares  were  to  have 
no  effect  on  the  carriers’  scheduling  and 
other  Investment  decisions,  long-  and  short- 
run  marginal  cost  would  be  the  same.  But 
this  appears  not  to  have  been  the  historic 
pattern  of  carrier  behavior  on  the  North  At¬ 
lantic;  instead,  various  discount  and  promo¬ 
tional  fares  have  repeatedly  been  Introduced 
tor  the  avowed  purpose  of  filling  empty  seats, 
and  traffic  has  steadily  IncreasMl,  In  part  at 
least  In  response  to  the  various  discount 
fares,  yet  scheduled  load  factors  have  re¬ 
mained  relatively  constant  as  the  carriers 
have  Increased  capacity  In  step  with  the 
growth  of  traffic.  In  the  present  circum¬ 
stances,  however,  we  do  not  find  a  basis  for 
disallowing  these  fares  because  of  this  possi¬ 
bility.  The  standby  and  budget  fares  are  so 
novel  in  their  characteristics,  and  at  such  a 
low  level,  that  we  cannot  assume  that  the 
carriers  will  add  capacity  in  response  to  the 
added  traffic  they  may  generate,  as  they  have 
in  the  past.  Moreover,  the  Board  does  not 
lack  the  power  to  prevent  this  kind  of  be¬ 
havior;  the  kinds  of  adjustments  we  make  in 
pckssing  on  requests  for  fare  increases  could 
be  so  fashioned  as  to  hold  revenues  per  plane 
mUe  constant.  In  that  event  it  would  not  be 
rational  for  the  carriers  to  add  capacity  be¬ 
cause  of  this  additional  traffic,  and  long-run 
incr^nental  costs  would  not  exceed  short- 
run. 

*  Although  we  anticipate,  and  A8TA  be¬ 
lieves,  that  few  standby  seats  would  be  sold 
through  agents. 


As  for  the  charter  market,  it  is  c(Hn- 
posed  primarily  of  conventional  vocatkm 
travelers,  many  of  whom  travel  in  family 
groups,  have  fixed  vacation  times  of 
limited  duration,  and  must  therefore 
plan  in  advance  and  purchase  reserved 
hotel  acc<»nmodatlons  and  other  ground 
arrangements,  which  may  require  de¬ 
posits.  Often  the  air  and  ground  por¬ 
tions  are  purchased  together  as  part  of 
an  overall  package  put  together  by  a  tour 
organizer.  Few  such  passengers  would  be 
able  to  take  advantage  of  the  standby 
fare,  because  of  its  uncertahities.  The 
Board  discounted  the  danger  to  charters 
fnxn  Skytrain  for  similar  reasons  when 
we  granted  Laker’s  permit,  and  since  the 
standby  closely  approximates  Skytrain 
its  threat  should  not  be  significantly 
greater.  Although  there  would  be  some 
inevitable  overlappmg  of  the  markets  at¬ 
tracted  to  each  type  of  service,  we  be¬ 
lieve  that  the  standby  fare  would  divert 
much  less  traffic  from  charters  than 
would  the  super-APEX  or  budget  fares, 
and  we  are  not  persuaded,  considering 
also  the  other  actions  we  are  taking  here, 
that  approval  of  the  standby  fare  would 
present  any  real  threat  to  the  supple¬ 
mental  carriers — let  alone  an  unfair  one. 

Ihe  Board  is  convinced,  however,  that 
the  super-APE3C  does  pose  a  serious 
threat  to  the  supplemental  carriers.  Even 
if  it  does  not  actually  put  them  out  of 
business  during  the  duration  of  the  lATA 
agreement  (through  March  31,  1978),  it 
would  seriously  impair  their  competitive 
position  in  the  North  Atlantic  market — 
which  seems  crucial  to  their  continued 
viability — and  would  therefore  weaken 
their  overall  financial  position.* 

There  is  little  doubt  that  the  super- 
APEX  would  divert  significant  amounts 
of  traffic  frtMn  charter  services.  ’The  con¬ 
ditions  of  travel  on  the  APEX  are  vir¬ 
tually  identical  to  those  of  the  ABC 
charter,  and  the  APEX  has  the  clear 
advantage  of  a  lesser  chance  of  cancel¬ 
lation  and,  in  general,  the  greater  cer¬ 
tainty  attached  to  scheduled  service.  ’The 
super-APElX  passenger  has  complete 
freedom  to  select  his  departure  and  re¬ 
turn  dates  within  the  14/45-day  mini¬ 
mum/maximum  stay,  particularly  during 
the  off-peak  winter  season  when  Uiere 
is  ample  daily  capacity  available  on 
scheduled  service  to  assure  him  wide 
flexibility  in  making  his  travel  plans.  On 
the  other  hand,  there  are  many  fewer 
charter  programs  and  seats  available  in 
the  off-season,  and  the  passenger  must 
not  <Hily  fit  his  plans  to  the  available 
departure  dates,  but  must  also  return 
with  the  same  group  to  which  he  is  as¬ 
signed. 

Further,  the  super-APEX  fares  would 
be  available  to  every  major  point  in 
Europe  from  every  major  U.S.  interior 
point  through  the  extensive  network  of 


'  Of  the  four  affected  supplemental  car- 
rlMrs,  only  ONA  is  ciurently  in  an  operating 
loss  position.  However,  Ciq;>it<d  and  World 
are  in  less  than  favcHUble  positions  and  ex¬ 
perienced  losses  last  year.  Only  TIA  is  now 
enjoying  a  substantial  operating  profit. 
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scheduled-servlce  routes,  while  charter 
programs,  especially  in  the  winter,  are 
largely  limited  to  orlglnaUons  at  New 
York  and  other  large  U.S.  gateways,  and 
have  a  narrower  choice  of  destinations 
on  the  European  end.  Finally,  the  super- 
APEX  has  less  onerous  penalties  for  can¬ 
cellation  before  depart^e;*  and  all  of 
the  marketing  advantages  of  the  sched¬ 
uled  carriers’  extensive  reservations  and 
ticketing  systems.  Mweover  the  proposed 
super-APEX  fare  level  at  $299  roundtrlp, 
NewYork -London,  is  comparable  to  or 
lower  than  prevailing  charter  prices  for 
the  winter  season.  While  the  supplemen- 
tals’  tariffs  indicate  rates  of  about  $190- 
$220  per  seat  to  the  charter,  the  price  to 
the  passenger  is  considerably  higher  due 
to  the  markup  applied  by  the  tour  organ¬ 
izer.  In  consequence,  the  charter  pro¬ 
grams  we  have  examined  (including  the 
ones  cited  by  the  parties)  offer  prices 
from  $259  to  $369,  with  most  in  the  $259- 
$309  range.  With  a  comparable  level 
$299  and  the  greater  attractiveness  ot 
scheduled  service,  the  super-APEX  is 
clearly  a  superior  service  and  thus  would 
always  be  preferred  by  peasengers 
whenever  available. 

There  is  no  reason  why  the  tour  op¬ 
erator’s  markup  should  not  itself  be  sub¬ 
ject  to  the  pressure  of  competition;  and 
it  is  not  our  intention  to  elln^ate  that 
pressure.  On  the  other  hana,  there  Is 
every  reason  to  believe  this  market  is 
already  effectively  competitive.  There  is 
no  reascm  to  believe  it  requires  the  un¬ 
fair  competition  of  super-APEX  to  hold 
those  margins  within  reasonable 
bounds.* 

We  believe  it  is  clear  that  the  super- 
APEX  Is  intended  to  compete  primarily 
with  charters,  and  not  with  Skytrain. 
That  was  the  purpose  of  the  APEX 
when  originally  Introduced,  and  the 
Board  approved  it  with  great  reluctance 
for  that  reason,  accepting  it  primarily 
because  it  was  set  at  a  level  significantly 
above  prevailing  charter  prices.” 

Of  the  three  proposals,  the  super- 
APEX  is  clearly  the  least  competitive 
with  Laker  and  the  most  competitive  with 
charters.  When  the  Board  stated  its  de¬ 
termination  and  that  scheduled  carriers 


*  The  cancellation  penalty  on  the  APEX  Is 
the  greater  of  10  percent  or  $60,  while  can¬ 
cellation  penalties  Impoeed  by  the  charter 
tour  operators  generally  range  from  50  to  100 
percent  of  the  total  charter  price  In  the 
event  no  substitute  can  be  found  from  sub¬ 
stitute  lists  or  the  general  pubUc. 

*  Pan  American  has  stated  that  the  typical 
wholesaler's  markup  Is  about  $65,  and  Im¬ 
plies  that  there  should  be  ample  flexibility 
in  this  figure  for  him  to  reduce  charter 
prices  without  alTectlng  the  charter  carrier. 
Through  that  markup,  however,  the  tour 
organizer  must  cover  the  retaU  agent's  com¬ 
mission,  the  cost  of  advertising  and  tour 
brochures,  and  provision  for  the  shortfall 
represented  by  the  typical  85-00  percent  load 
factor,  since  the  carrier’s  per-seat  charge  Is 
based  on  a  100-percent  load  factor.  Consider¬ 
ing  these  matters,  plus  the  highly  competi¬ 
tive  nature  of  the  market  we  are  not  per¬ 
suaded  that  there  Is  fat  in  the  wholesaler 
markups,  and  therefore  cannot  conclude  that 
charter  could  effectively  compete  with  the 
super-APEX  by  simply  cutting  prices. 

•"See  Order  75-3-101,  March  27, 1975. 


be  allowed  the  opportimliy  to  compete 
with  Skytrain.  we  did  not  contemplate 
a  fare  designed  for  an  entirely  different 
purpoee.  It  seems  obvious  that  the  super- 
APEX  is  in  fact  designed  to  cixnpete  with 
charters  rather  than  Laker,  and  the  pres¬ 
ence  of  Skytrain  merely  c^ers  an  (4>- 
portune  occasion  for  introducing  it.  In 
this  we  are  persuaded  not  only  by  the 
fare  Itself  and  the  charter  parties  cogent 
arguments,  but  also  by  our  reading  of 
the  minutes  of  the  lATA  conference  and 
British  Airways’  presentatiim  at  the  oral 
argument,  where  it  Indicated  that  it  has 
sought  the  introductlcm  ot  a  super-APEX 
in  the  UB.-Europe  market  for  some  time, 
quite  independently  oi  the  appearance 
on  the  scene  of  Skytrain. 

While  the  Board  is  seeking  to  open  up 
new  fields  for  the  supplementals  such  as 
the  Pacific,  at  the  same  time  we  are 
not  prepared  to  risk  the  loss  of  their 
single  largest  market.^  We  find  it  sig¬ 
nificant  that,  of  the  three  proposals,  only 
the  super-APEX  is  not  limited  to  Lon¬ 
don,  but  is  iM-oposed  for  virtually  all 
major  U.S.-Europe  markets.  For  these 
reasons,  and  despite  the  uneasiness  we 
feel  about  suspending  any  reduced  fares, 
w8  must  disapprove  the  super-APEX. 

The  budget  fare  presents  a  much  more 
difficult  problem.  It  is  priced  at  the 
standby  level  but  provide  the  passenger 
with  a  ccxifirmed  reservation  in  advance 
of  the  day  of  departure.  For  this  reason, 
the  market  for  this  service  would  over¬ 
lap  that  served  by  charters  to  a  greater 
extent  than  it  would  the  mailcet  at¬ 
tracted  by  Skytrain  or  standby.  Its  un¬ 
certainty  is  of  a  different  character  than 
that  of  Skytrain/standby  service,  since 
the  passenger  cannot  (at  least  in  theory) 
select  the  date  of  his  reserved  departure 
and  return;  the  uncertainty  as  to  the 
return  date  would  seem  to  be  the  greater 
handicap.  On  the  other  hand,  we  are 
somewhat  skeptical  about  the  degree  of 
imcertainty  which  will  develop  in  actual 
practice,  since  the  carrier  may  be  able 
to  offer  a  good  deal  of  consideration  to 
the  passenger’s  expressed  preferrace, 
given  the  amount  of  excess  capacity 
available  in  the  winter  season.  ’The  Board 
is  therefore  convinced  that  the  budget 
fare,  as  proposed,  is  not  a  reasonable 
response  to  Skytrain,  and  would  also 
present  a  more  serious  threat  to  char¬ 
ters  than  would  the  standby  fare.  But 
we  are  reluctant  to  disapprove  it  out¬ 
right.  not  only  because  our  previous  deci¬ 
sion  in  the  Laker  case  encouraged  re¬ 
sponses  that  were  not  perfectly  duplica¬ 
tive  of  Skytrain,  but  also  because  the 
major  virtue  of  the  competitive  process 
is  that  it  encoiu'ages  just  such  ingenuity 
among  competitors  as  the  budget  fare 
reflects,  and  results  in  bringing  benefits 
to  broader  strata  of  the  market.  It  is 
clear  that  Skytrain  and  standby  fares 
are  narrowly  confined  in  the  kinds  of 
travelers  which  they  would  benefit;  in 
this  we  are  influenced  by  ASTA’s  argu¬ 
ments. 


••During  the  year  ended  June  1976,  U.S./ 
Europe  civilian  traffic  accounted  for  over 
70  percent  of  system  revenue  passenger-miles 
for  the  four  U.S.  supplementals  Involved. 


What  then,  can  we  do  to  preserve  the 
budget  fare  as  an  additional  price/qual- 
1^  option  for  the  traveling  public?  We 
have  two  basic  choices  before  us.  NACA 
suggests  liberalization  of  various  charter 
rules  as  a  partial  but  far  from  sufficient 
equalizing  measure.  The  other  choice  is 
to  reduce  the  attractiveness  ot  the  budget 
fare  in  terms  of  price  or  conditions  of 
travel.  NACA,  which  contended  in  argu¬ 
ment  that  the  budget  fare  was  the  least 
objectionable  of  the  three  LATA  [hto- 
posals,  suggests  limiting  it  to  off-peak 
periods  in  terms  of  season,  direction,  and 
day  of  week. 

In  seeking  to  restore  a  reasonable  ccun- 
petltive  balance  our  natural  inclination 
is  to  prefer  to  liberalize  one  competitor’s 
offering  rather  than  further  restrict  his 
opponent’s,  since  the  latter  course  in¬ 
volves  a  tangible  loss  of  benefits  to  the 
public.”  However,  the  possibilities  of  lib¬ 
eralizing  charter  rules  are  fraught  with 
great  difficulties,  not  the  least  of  which  is 
the  very  obvious  timing  constraint.  The 
changes  urged  by  NACA  would  also  pre¬ 
sent  serious  potential  difficulties  with 
foreign  governments  and,  in  these  cir¬ 
cumstances,  this  option  is  foreclosed  as 
a  practical  matter.  We  are  left  then  with 
the  option  of  tinkering  with  the  budget 
fare,  a  very  distasteful  game  for  advo¬ 
cates  of  (xxnpetiUon.  especially  consider¬ 
ing  the  real  value  of  this  in'oposed  service 
innovation.  NACA  has  suggested  limiting 
the  budget  fare  to  off-peak  periods,  but 
the  fare  is  already  limited  to  the  winter 
season,  and  we  do  not  have  before  us  suf¬ 
ficient  information  to  feel  confident  in 
choosing  “blackout”  periods  or  days.  Fur¬ 
ther,  the  whole  ba^  for  this  fare  is 
that  the  carrier  will  administer  it  to 
place  traffic  where  it  can  be  most  readily 
accommodated;  ideally,  the  limitation 
of  the  budget  fare  to  flights  with  other¬ 
wise  empty  seats  will  be  achieved  ansrway, 
without  restrictions  imposed  by  the 
Board. 

Thus  we  are  left  only  with  price  as  a 
prospect  for  alteration.  Although  less 
attractive  than  charters,  the  budget  fare 
appears  to  be,  in  almost  every  respect,  a 
more  attractive,  higher  quality  product 
than  the  standby.  It  should  be  priced  ac¬ 
cordingly,  for  t^ee  reasons,  first,  being 
more  attractive,  it  is  more  likely  than 
the  others  to  be  characterized  by  an  ex¬ 
cess  of  demand  over  the  available  supply, 
which  means  its  short-nm  marginal  op¬ 
portunity  cost  is  higher  than  theirs. 
Second,  it  will  almost  certainly  impose 
more  administrative  costs  on  the  carrier 
for  handling  its  complex  reservations 
system,  and  on  this  account  should  be 
priced  higher.  Finally,  the  price  of  a 
higher-valued  competitive  respemse  to 
Skytrain  should  be  higher  than  that  of 
a  lower-valued  service,  if  that  competi¬ 
tive  response  is  to  be  a  proper  one — de¬ 
signed  to  meet  rather  than  destroy  com¬ 
petition. 


*»  Except  for  Its  reservations  feature  the 
advantages  of  the  budget  fare  over  Skytrain 
are  the  same  as  those  of  the  standby  fare,  and 
the  suggested  liberalization  of  Skytrain  dis¬ 
cussed  above  would  put  it  In  a  better  posi¬ 
tion  vls-a-vls  budget  as  well. 
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On  the  questimi  of  relative  quality  Pan 
American's  assertion  that  it  has  already 
received  over  1,600  reservations  on  the 
underpriced  in  relation  to  demand  for 
the  available  seats.  The  only  aspect 
where  the  standby  seems  superior  to  the 
budget  fare  is  its  lack  of  a  canceUation 
penalty,  and  the  $50  cancellation  fee  on 
the  budget  fare  might  not  be  imposed 
very  often  considering  that  the  passen¬ 
ger  has  already  given  up  his  freMom  of 
choosing  a  departure  date  in  return  for 
the  assurance  of  a  confirmed  reservation. 
It  is  this  confirmed  reservation  that 
sets  the  budget  fare  apart  from  Skytrain 
and  standby  service,  and  puts  it  more  on 
a  par  with  charters,  through  the  imcer- 
tainty  in  not  being  able  to  choose  a  de¬ 
parture  and  return  date  makes  the  budg¬ 
et  fare  less  attractive  than  charters,  p>ar- 
ticularly  for  those  passengers  on  rela¬ 
tively  short  vacations  who  must  have  a 
precise  itinerary. 

On  the  question  of  relative  costs,  we 
observe  that  the  standby  fare  would  not 
be  commissionable  in  actual  practice,  as 
pointed  out  by  ASTA;  the  budget  fare, 
in  contrast,  could  be  actively  sold  by 
agents,  and  their  commission  would  re¬ 
duce  the  net  return  to  the  carrier  ac¬ 
cordingly.”  Further,  reservations  cost  on 
the  budget  would  likely  be  greater  than 
usual  due  to  its  more  cmnplicated  proce¬ 
dures,  and  the  standby  fare  of  course 
involves  no  reservations  cost  at  all.  On 
the  other  hand,  the  standby  fare  may 
also  involve  some  extra  cost  as  well,  be¬ 
cause  of  the  off -airport  checkin  require¬ 
ment  imposed  by  the  UJC.  authorities. 

In  view  of  all  these  considerations,  the 
Board  concludes  that  a  budget  fare  of 
not  less  than  $280  would  adequately  re¬ 
flect  its  greater  value  and  attractiveness 
vis-a-vis  the  standby  service,  and  its  les¬ 
ser  value  vis-a-rns  charters,  and  would 
therefore  constitute  an  acceptable  com¬ 
petitive  response  to  Skytrain  and  the 
charters. 

Disposition 

For  the  reasons  set  out  above,  we  will 
approve  that  portion  of  new  lATA  Reso¬ 
lution  071m  which  proposes  New  York- 
London  standby  fares.  We  will  also  ap¬ 
prove  that  portion  of  the  Resolution 
which  contains  the  conditions  of  the  pro¬ 
posed  budget  fare,  but  will  not  approve 
its  $256  level.”  The  proposed  amend¬ 
ments  to  Resolution  07 Ip,  which  would 
reduce  the  levels  of  APE^  fares,  will  be 
disapproved.  We  will  also  disapprove  the 
proposed  amendments  to  proportional 
fares  establishing  super-APEX  levels  to 
U.S.  interior  points,  contained  in  Reso¬ 
lution  015.  Concurrently,  we  are  sending 
a  proposed  order  of  suspension  to  the 

“Of  course,  commission  expense  on  the 
budget  service  would  probably  be  somewhat 
less  than  on  other  reservations  services  due 
to  the  absence  of  tour  overrides  and  the  les¬ 
ser  incentive  for  agents  to  sell  it,  in  view 
of  its  lower  fare. 

“We  would,  however,  give  favorable  con¬ 
sideration  to  expeditious  amendments  to  the 
lATA  resolution  and  individual  tariff  filings 
which  would  raise  the  budget  fare  to  an 
appr(^riate  level. 


President  which  would  suspend  the  uni-  trust  laws  is  that  competition  is  not  nec- 
lateral  tariff  filings  of  budget  and  super-  essarily  self-sustaining;  that  it  is  neces- 
APEX  fares.  sary  to  prescribe  the  rules  of  the  game. 

We  will  also  Impose  record-keeping  Tliis  is  all  the  more  true  where  there 
and  reporting  requirements  relating  to  exists  in  the  market,  beyond  the  reach 
these  fares  similar  to  those  imposed  on  of  the  antitrust  laws,  a  collective  body 
Laker  in  Order  77-g-68.  of  all  the  major  competitors,  which 

Conclusion  serves  as  an  agency  for  setting  their 

rates  in  concert  and  even,  as  in  this  case. 

No  agency  that  regards  its  principal  a  limitation  on  capacity.  The  noUon  that 
responsibility  as  one  of  protecting  the  we  must  in  these  circumstances  blindly 
consumer  can  be  happy  about  suspend-  permit  any  and  all  rate  reductions  agreed 
ing  proposed  reductions  in  fares,  or  al-  upon  by  such  a  body,  which  create  a 
terlng  them  in  such  a  way  as  to  make  genuine  possibiUty  of  restoring  the  mar- 
them  less  attractive  to  the  public.  Clearly  ket  more  nearly  exclusively  to  its  tender 
DOJ  and  OCA  are  equally  uncomfort-  mercies,  can  only  be  characterized  as 
able  in  advocating  such  action  on  our  either  disingenuous  on  naive, 
part.  But  we  cannot  ignore  the  fact  that  The  Board,  acting  pursuant  to  sections 
the  super-APEX.  and.  to  a  lesser  degree,  102.  204(a) ,  and  412  of  the  Federal  Avia- 
the  budget  fare  threaten  the  survival  of  ti<m  Act  of  1958,  makes  the  following 
what  any  impartial  reader  of  recent  his-  findings: 

tory  must  agree  has  been  the  prime  1.  It  is  not  found  that  the  following 
source  of  competition  in  this  market —  resolutions,  incorporated  in  Agreement 
ctHnpetition  which  has  provided  demon-  C.A.B.  26858  as  indicated,  are  adverse  to 
strable  low-fare  benefits  to  travelers.  the  public  interest  or  in  violation  of  the 

We  must  be  careful  not  to  confuse  a  Act  provided  that  approval  is  subject, 
policy  of  competition  with  a  policy  of  where  applicable,  to  conditions  previ- 
laisse  faire.  The  entire  logic  of  our  anti-  ously  imposed  by  the  Board: 

Agrwnifnt  CAB  lATA  No.  'fille  Application 

26H58: 

R-1 .  OOJkk  JTI2  Norh  .\t1antic  Special  Amending  Resolution  (New)... . .  1,?2. 

R-3 . n22g  JT12/JT123  (North  Atlantic)  Adjustmcift  Factors  for  Soles  of  Rasa-  12. 

eiiger  Air  Transportation  (Amending). 

2.  It  is  not  found  that  the  following  the  public  interest  or  in  violation  of  the 
resolution,  incorporated  in  Agreement  Act  provided  that  approval  is  subject  to 
C.A.B.  26858  as  indicated,  is  adverse  to  the  condition  stated  below: 

Agreement  CAB  lATA  No.  Title  Application 

2(S8.'>8:  R  4 .  071m  Special  Budget,  Standby  Fare  Between  London  and  New  York  pro-  1,2. 

vided  that; 

Approval  shall  not  extend  to  subpars  (2)  (a)  and  (2)(b)  insofar  as  they 
would  establish  budget  fare  level  between  New  York  and  London. 


3.  It  is  found  that  the  following  resolutions,  incorporated  in  Agreement  C.A.B. 
26858  as  indicated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement  lATA  Title  Appli- 

CAB  No.  canon 


20858; 

R-2 . .  015  North  Atlantic  Proportional  Fares— North  American  (Amending)...  1,'2. 

R-5 . .  OTlp  North  AUantic  Advance  Purchase  Excursion  Fares  (Amending) _ 1/2. 


Accordingly,  it  is  ordered  that:  1.  5.  Tariffs  implementing  those  portions 

Those  portions  of  Agreement  Cj\.B.  of  Agreement  C.A3.  26858  approved 
26858  set  forth  in  finding  paragit^h  1  herein  shall  be  marked  to  expire  not 
above  are  approved  subject,  where  ap-  later  than  March  31, 1978; 
pllcable,  to  conditions  previously  im-  6.  All  air  carriers  and  foreign  air  car- 
posed  by  the  Board;  riers  who  have  on  file  with  the  Board 

2.  That  piortion  of  Agreement  C.A3.  valid  tariffs  containing  the  fares  ap- 
26858  set  forth  in  finding  paragraph  2  proved  herein  shall  comply  with  the  fol- 
above  is  aproved  subject  to  ttie  condition  lowing  conditions: 

stated  therein;  (a)  At  the  time  of  the  sale  of  its 

3.  Those  portions  of  Agreement  C.A.B.  tickets,  obtain  a  written  statement  from 

26858  set  forth  in  finding  paragraph  3  each  purchaser  stating  whether  or  not 
above  are  disapproved;  such  purchaser  has  a  coiufirmed  reserva- 

4.  Carriers  may  file  tariffs  implement-  tion  for  alternative  transportatimi  on 
ing  that  portion  of  Agreement  C.A.B.  another  scheduled  airline,  and,  if  so, 
26858  approved  in  order  paragraph  2  the  name  of  the  airline.  TTie  holder  shall 
above  on  less  than  30  days’  notice  for  notify  the  airline  in  (luestion  of  the  ac- 
effectiveness  not  earlier  than  Septem-  commodation  of  the  purchaser  not  less 
her  15, 1977.  The  authority  in  this  para-  than  two  hours  following  the  sale  of 
graph  shall  expire  on  October  16,  1977;  such  ticket; 
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(b)  Compile  and  retain  for  three 
months  from  the  date  of  any  flight  a  list 
of  the  names  of  all  persons  carried  on 
that  flight  and,  following  the  departure 
of  the  flight,  shall  furnish  a  copy  of  such 
list  to  any  air  carrier  or  foreign  air 
carrier  within  48  hours  of  any  request 
by  It;  and 

(c)  File  In  Docket  29123  monthly  state¬ 
ments,  within  30  days  after  the  end  of 
each  month,  listing  by  flight  number  and 
date:  each  flight  operated,  each  flight 
cancelled  (Including  the  reasons  for  each 
cancellation),  scheduled  and  actual  de¬ 
parture  times;  seating  capacity  of  the 
aircraft,  seats  available  for  sale  at  the 
fares  approved  herein,  and  seats  sold  at 
such  fares;  and  the  number  of  passen¬ 
gers  on  each  flight  who  stated  that  they 
held  confirmed  reservations  for  alter¬ 
native  transportation  on  another  air¬ 
line;  and 

7.  Copies  of  this  order  shall  be  served 
upon  Pan  American  World  Airways,  Inc.. 


Appendix  B — Positions  of  the  Pabttxs 

British  Airways  asserts  that  It  believes 
Skytraln  service  will  not  prove  viable  In 
long-haul  markets,  because  It  will  only  be 
available  to  passengers  living  close  to  the  air¬ 
port,  and  will  require  extremely  high  load 
factors  to  compensate  for  the  low  fare  level, 
thus  Increasing  the  possibility  of  strandlngs 
and  disruption  of  operations  at  hlgh-denslty 
airports.  However,  It  Is  necessary  to  provide 
an  alternative  to  Skytraln,  but  with  none  of 
Skytraln's  deficiencies.  In  order  to  prevent 
dlverMon  from  British  Airways’  own  sched. 
uled  service.  A  reduced  APEX,  which  would 
afford  the  passenger  a  firm  reservation  In 
both  directions  and  could  be  marketed 
through  agents.  Is  seen  as  the  best  of  the 
many  options  considered.  Rather  than  Intro¬ 
duce  another  fare  Into  the  already  crowded 
fare  structure,  British  Alrwairs  contends  it  Is 
more  logical  to  use  the  existing  APEX  fare, 
which  Is  already  capacity-controlled  and 
whose  conditions  are  known  and  accepted  by 
the  public,  carriers,  and  governments.  British 
Airways  asserts  further  that  the  level  of  the 
proposed  super-APEX  tapts  may  be  easily 
understood  by  the  public  in  terms  of  the  cost 
differences  between  Skytraln  and  super-APEX 
service:  i  e..  It  has  considered  meal  cost  at 


Trans  World  Airlines,  Inc.,  British  Air¬ 
ways,  Air  India,  Iran  National  Airways 
Corporation,  Aerllnte  Elreann  Teoranta, 
the  National  Air  Carrier  Association, 
Brendan  Tours,  Inc.,  Charter  Travel 
Corporation,  The  Educational  Coopera¬ 
tive,  the  Air  Charter  Tour  Operators  of 
America,  United  Buying  Service,  Inc., 
Unitours,  a  California  Corporation, 
Vouga  Travel  Agency,  Laker  Airways 
Limited,  the  American  Society  of  Travel 
Agents,  the  United  States  Department 
of  Justice,  and  the  Office  of  the  Con¬ 
sumer  Advocate. 

This  order  will  be  published.  In  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board.** 

Phyllis  T.  Kaylor, 
Secretary. 


SIO,  reservations  costs  at  $22,  and  commis¬ 
sions  at  8  percent,  bringing  the  net  to  the 
carrier  approximately  to  the  Laker  level.  The 
carrier  also  states  that  since  APEX  Is  a  fare 
category  easily  recognisable  at  the  time  of 
booking  and  has  a  separate  inventory  of  seats 
In  the  reservations  system,  there  need  be  no 
concern  over  reduced  access  to  seats  for 
passengers  paying  higher  fares;  and  that  be¬ 
cause  normal  economy  fares  are  currently  at 
levels  lower  than  those  which  British  Air¬ 
ways  has  cost-justified  to  the  U.K.  Civil  Avia¬ 
tion  Authority,  there  would  be  no  cross¬ 
subsidization  of  APEIX  passengers  by  normal - 
fare  passengers.  Finally,  British  Airways  sup¬ 
ports  the  extension  of  super-APEX  fares  to 
U.S.  points  beyond  New  Tork  as  a  means  of 
treating  aU  major  UjB.  markets  equaUy,  and 
states  that  it  has  sought  to  Introduce  super- 
APEX  fares  In  the  North  Atlantic  for  years, 
as  the  best  way  to  provide  low-cost  trans¬ 
portation  to  the  public. 

In  support  of  the  standby  fare,  TWA  as¬ 
serts  that  It  Is  a  carefully  measured  compet¬ 
itive  response  designed  to  minimize  the  sig¬ 
nificant  Impact  of  Skytraln,  which  TWA  esti¬ 
mates  would  dilute  about  $8  million  In  reve¬ 
nues  absent  a  competitive  response;  that  the 
purported  economics  by  Skytraln  service 
cannot  be  matched  by  using  narrow-body 


equipment  for  a  separate,  TWA  Skytraln- 
type  service;  TWA  could  not  mount  a  dally 
B-707  Skytraln  operation  without  significant 
cutbacks  In  Its  regular  scheduled  service; 
and  that  the  Impact  of  the  standby  service 
will  be  limited  by  the  capacity  restrictions 
attached  to  Its  use  as  well  as  the  ticketing 
arrangements,  since  TWA  will  sell  far  fewer 
standby  fares  than  the  number  of  empty 
seats  It  expects  will  be  available  each  day  In 
the  upcoming  winter  season,  and  the  timing 
of  ticketing  procedures  will  minimize  airport 
congestion.*  Finally,  TWA  states  that  It  has 
not  attempted  to  provide  a  detailed  profit 
Impact  estimate  since,  as  the  Board  pointed 
out  In  Order  77-6-68,  any  such  forecast 
would  be  ‘‘highly  ^>eculatlve”  In  light  of  the 
lack  of  experience  In  evaluating  fares  such 
as  those  now  proposed  In  the  New  Tork/Lon- 
don  market. 

Pan  American  states  that  a  low-fare  re¬ 
sponse  to  Laker  Is  necessary  In  order  to  pre¬ 
serve  the  n.S.  fiag  competitive  position  on 
the  -North  Atlantic,  and  since  there  la  no 
single  scheduled  fare  that  would  appeal  to 
all  the  market  segments  attracted  to  the 
Skytraln,  different  alternatives  are  appropri¬ 
ate.  Pan  American  believes  the  budget  fare  to 
be  the  best  response  and  In  support  of  It 
alleges  that,  while  In  most  Industries  supply 
can  be  adjusted  to  demand.  In  the  airline 
business  ciqiaclty  Is  offered  In  large,  discrete 
blocks  and  the  only  effective  way  to  improve 
utilization  Is  to  adjust  demand  to  fit  supply; 
and  the  budget  fare  would  achieve  that  end. 
Pan  American  asserts  that  with  a  sufficient 
price  Incentive  passengers  will  give  up  their 
right  to  a  particular  flight,  enabling  the  car¬ 
rier  to  assign  budget-fare  passengMS  precisely 
to  those  low  load-factor  filghts  where  addi¬ 
tional  traffic  will  result  in  the  optimum  Im¬ 
provement  In  utilization,  as  well  as  avoiding 
any  reduction  In  the  availability  of  seats  for 
regular-fare  passengers;  that  the  budget  fare 
will  account  for  no  more  than  five  percent  of 
Pan  American’s  total  traffic  In  the  market, 
and  plenty  of  excess  capacity  Is  available  for 
budget-fare  passengers;  and  that  very  few  of 
the  new  passengers  would  be  diverted  from 
charter  service  since,  to  the  typical  charter 
passenger,  the  marginal  savings  offered  by 
the  budget  fare  would  not  be  worth  the  un¬ 
certainties  associated  with  It.  ’The  carrier 
also  contends  that  the  proposed  refund 
penalty  ($50  from  New  Tork)  will  substan¬ 
tially  alleviate  problems  of  speculative  and 
double  bookings,  cancellations  and  no-shows. 

Complaints  against  the  tariff  filings  were 
submitted  by  the  National  Air  Carrier  Asso¬ 
ciation  (NACA),  jointly  by  Brendan  Tours, 
Inc.  (Brendan)  and  Charter  Travel  Corpora¬ 
tion  (C'TC).  by  the  Educational  Cooperative 
{TEC),  by  the  Port  Authority  of  New  York 
and  New  Jersey  (PONY),*  and  by  Laker.  An 
answer  in  support  of  the  complaints  of 
NACA.  Brendan,  CTC  and  ’TEC  was  filed  by 
the  UH.  Department  of  Justice  (DOJ). 
Answers  to  the  complaints  were  received 
from  Pan  American,  TWA  and  British  Alr- 


*  Concerning  ticketing,  TWA  contends  that 
the  4  am.  start  of  boarding-pass  Issuance 
will  avoid  peak-period  congestion  and  Incon¬ 
venience  to  regular  passengers,  and  the  cut¬ 
off  three  hours  before  flight  time  (two  hours 
at  Heathrow)  will  also  minimize  peak -period 
congestion  as  well  as  limiting  revenue  dilu¬ 
tion  from  last-minute  passengers  showing  up 
with  both  regular  and  standby  tickets  In 
hopes  of  using  the  latter. 

*  PONY’S  complaint,  which  raised  no  eco¬ 
nomic  Issues,  was  dismissed  by  Order  77-E- 
94,  August  19,  1977,  which  also  approved 
Laker’s  airport  handling  plan  for  Kennedy 
Airport. 


**  All  Members  concurred. 


Appk.noix  a. — Comparison  of  present  and  proposed  lowest  individual  scheduled  service 
round  trip  fare  {basic  season  1977—78)  New  York  to  London 


Fare 

Present  APEX 

Skytraln 

Super-APEX 

Budget 

Standby 

$.%» . 

$-238.48 . 

,  $200 . 

,  $2.56 . 

$258. 

Combination  with 

Yee . 

No . 

,  Yes . 

No . 

No. 

arbltrarlee. 

.  No . 

No. 

Weekend  surcharge . . 

$15  each  way.... 
1^ . 

No  -  - 

,  No . 

.  1/3 . 

.  No . 

No. 

romiuisslonable _ 

Vee . 

.  No . 

.  Yes . 

.  Yes . 

Yes. 

KeservatlonAicket  - 

45  d  in  advance. 

Available  for 

45  d  in  advance. 

21  d  prior  to  1st  d  of 

From  4  a.m.  hut 

ing  provisions. 

sale  no  more 

week  of  travel; 

not  later  than 

than  0  h  be- 

confirmed  space 

3  h  prior  to 

fore  flight. 

selected  by  carrier 

flight  (2  h— 

not  more  than  10 

London). 

I’eiKilly  provisions.. 


Illghpr  of  10  pet 
or$M. 


No  refunds . IliRher  of  10  |K'1 

or  $50. 


(’rtIMu  ilv  restiut«Hl  .  25  pet  eapac-  180  seals  jier  25  pet  capac¬ 
ity— on  any  1  day.  ity— onauyl 

fllRtit  Rreatrr  fliftht  greater 

of  50  pet  or  80  of  SO  pet  or  80 

seata  seats. 

nitgguKe  allowaiu-<>. ..  Piece  system _ saihs . Piece  system.... 

food  service _ Free.... - Charge -  Free.... - 


d  prior  to  week  of 
travel. 

$.50  in  United  States.  None. 

£.10  in  United 
Kingdom. 

700  seats  per  week 
ill  total  with 
standby.' 


700  seats  per 
week  in  total 
with  budget.! 


Piece  .system . Piece  system. 

Free... . Free. 


■  For  Pan  American,  TWA,  and  British  Airways  (each);  Air-India,  350;  Iran-Air,  250;  and  El  Al,  200. 
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wKfm,  AddlUimally.  Mmanaiits  appoalac  th« 
lATA  In  «lK>lt  or  m  pwrt  «u« 

submitted  by  NACA.  Beenden.  CTC,  nc. 
Laker,  DOJ.  UM  Air  Cbarter  Tour  Opvaion 
of  America  (ACTOA).  Unltoun,  a  California 
Corporation  (Unltoura),  Vouga  Trarti 
Agency  (Vouga).  tka  American  Rerlety  of 
Travel  Agents  (A8TA>,  and  the  Board’s  OfBee 
of  the  ConauBser  Advocate  (OCA).  Pan 
American  aubmttted  Juettfleatloa  supporting 
the  agreement  In.  addition  to  Its  Initial  tariff 
Justification. 

NACA  alleges  that  the  super-APEX  fares, 
sdilcb  would  be  aeallable  la  the  total  tJJSV 
Etuope  market,  are  not  a  bona  fide  com* 
peUUve  response  to  Laker  but  are  actually 
Intended  to  eompete  with  charters,  the  same 
purpose  as  the  original  APEX  lares;  that  the 
super-APffX  fares  are  far  btiow  sebeduled- 
servlce  costs;  that  If  approved,  they  will 
hare  a  derastatlng  impact  on  North  Atlantic 
charter  servlees,  el  nee  advance  boohing 
chartere  (ABC's),  tbs  jHrlmsry  charter  nsode. 
which  are  sold  only  through  tour  operators 
and  are  subject  to  burdensome  merkctlng 
requlremmite,*  would  have  to  eompete  wtth 
a  higher  quaUty.  more  eeally  marksteble 
scheduled  fare  at  about  the  seme  price;  * 
and  that  the  Board  approved  the  eklstl^ 
APEX  feres  only  with  reservations  and  after 
And  lug  they  would  imt  unduly  harm  char¬ 
ter  operations  alnos  thsy  wers  prlcsd  at  tevtts 
hlgbsr  than  ABCs.  NACA  also  dtea  the 
Board’s  suspension  of  achedulad  Ihres  filed  at 
levde  comparable  to  the  super-APBX,  and 
contends  further  that  the  scheduled  earrlera 
are  attempting  to  prejudge  the  Issues  In 
Docket  27918,  Morth  Atlantic  Pmna  tnveat^ 
gation,  by  virtue  of  the  radicsl  chimgce  pro¬ 
posed  here. 

Concerning  the  standby  fare,  NACA  alleges 
that  It  la  not  a  true  standby  fare  at  aU, 
but  rather  a  last-minute  reserved  seat  priced 
at  a  level  equivalent  to  Bkytraln  with  a 
much  higher  value  oC  service;  and  that  It  Is 
prima  fads  below  cost,  and  would  divert 
considerable  trafltc  from  charter  servlees  ss 
well  ss  being  counter-prodnetlvs  for  the 
scheduled  carriers  due  to  adf-dtvenlan  of 
hl^ier-fhre  scheduled  eei'vlce  psssengers. 
NACA  believes  the  budget  fare,  with  tte  sub¬ 
stantial  restrlctlonB.  to  be  less  obJeetUmable 
than  the  other  two  fares  but  alleges  it  Is 
still  at  an  uneconomic  level,  and  that  the 
total  discretion  allowed  the  carrier  for  as¬ 
signing  capadty  levels  lends  Itself  to  arbi¬ 
trary  and  capricious  administration.  If  the 
Board  does  not  disapprove  the  budget  fare 
NACA  urges  that  it  should  be  limited  to  off- 
peak  periods  In  terms  at  season,  day  at  waAk 
and  direction,  and  that  the  supplcmenSal 
carrtexe  be  autharlaed  to  provide  some  form 
of  comparable  low-fare  aervlcei  using  the 
charter  mode. 

Brendan  and  CTC  allege  that  the  budget 
and  super-APEX  fares  are  not  truly  com¬ 
parable  to  Skytraln,  but  are  really  designed 
to  destroy  plane-load  charters;  that  an  three 
of  the  proposed  fttres  are  below  cost  and 
should  be  dlsiq>proved;  that  tbs  Inability  to 
select  day  of  travel  on  the  budget  fare  is 
outweighed  by  the  shmter  advance-purchase 
requirement  (21-27  days  compared  to  4S 
days  on  ABC's) ;  that  the  rancellatlon  penal¬ 
ties  for  chartera  are  higher  than  for  the  pro¬ 
posed  scheduled  fares;  that  the  budget  and 
supw-APEX  fares  divert  substantial  traf- 


•  ABC  operators  must  obtain  written  con¬ 
tracts  with  each  passenger,  file  flight  mani¬ 
fests  both  with  the  Board  and  foreign  gov¬ 
ernments  and  submit  to  a  bond  and  escrow 
arrangement. 

«Por  example,  NACA  cites  Trans  Interna¬ 
tional  Airlines’  New  York-London  off-peak 
ABC  programs  at  $289,  as  well  as  other  pro¬ 
grams  at  similar  or  higher  prices. 


NOnCK 

11c  from  charters;  and  U  the  Board  approvea 
them  it  should  slso  Uberallas  sharter  rul« 
by  abolishing  advance-booking  rules  on  In- 
cluslve-tour  charters  (Ore’s),  adopting  a 
stmpHfted  tour  charter  rule,  and  allovrlng 
charter  operatem  to  etll  up  to  40  percent  at 
thair  seats  after  paeaenger  Usta  are  flilsd. 

TBC.  a  travel  agency  whteh.  packi^ 
toura  tot  students  using  ABC’a  ooncuie  with 
the  arguments  of  Brendan  and  CTC.  and 
alleges  In  addition  that  the  seats  allocated 
to  the  standby  fare  may  be  preempted  by 
budget  fare  passengers,  and  thus  tbs  car¬ 
riers  would  be  holding  out  a  product — the 
standby  fare— which  Is  not  always  available, 
a  deceptive  practice  harmful  to  oonsumere. 
Moreover,  TTO  contends  that  the  scheduled 
carriers  could  easily  increase  the  prices  of 
these  discount  fares  after  having  vanquished 
the  charter  c^erators. 

Laker  alleges  that  the  super-APEX, 
stemdby.  and  budget  fares  are  eaaantlally 
conventional  reservation  services,  a  vastly 
superior  product  which  the  lATA  carriers 
propose  to  sell  at  or  near  Laker  fare  level, 
and  are  not  a  bona  fide  competltlvs  rsapooss 
to  ;^ytrain;  that  ths  condilnsd  esnisr  ssat 
offerings  at  these  fares,  even  assuming  the 
ecUings  attached  to.  tbHr  uss  are  enforced, 
are  hardly  a  "limited”  eiqiaclty  offerti^ 
and  that  the  fares  are  predatory  art/i  in- 
tended  to  destroy  both  Skytraln  and  conven¬ 
tional  charter  service.  Elaborating  on  the 
character  of  the  proposed  fares.  Laker  asserts 
that  there  la  clearly  no  dHTerence  between 
existing  APEX  service  and  the  super-APEX 
other  than  price;  that  the  budget  face  is 
distinguished  from  regular  economy  service 
only  by  a  gimmleky  and  costly  advance- 
hooking  feature;  that  the  standby  fare  Is 
not  a  true  standby  fare  at  all  but  rather  a 
late-booking,  full-cunoilty  economy-class 
service;  and  that  In  contrast  to  Laker's  se¬ 
verely  restricted  Skytraln  service,  the  LATA 
fares  would  all  offer  use  of  more  convenient 
Heathrow  airpes-t.  sales  by  agents  and  alrllae 
sales  offices,  sales  on  credit,  full  meals  and 
other  amenities,  no  weight  limitation  on 
baggage,  and  other  auxiliary  servleea*  Laker 
contends  further  that  the  fares  wouM  x>ro- 
duce  yields  far  below  the  achediiled  caixlers’ 
costs  of  service,  and  cannot  be  accq;>ted  un¬ 
less  they  cover  fully-allocated  costs,  since 
they  will  account  for  about  one-third  of  the 
scheduled  carriers’  total  traffic  between' New 
Yoric  and  London,  much  at  whicffi  will  be 
self-diverted  from  hl^ier-lkiw  eategorlee. 
Elnally,  Laker  alleges  that  Fan  American  la 
guilty  of  unfair  oompettttve  practltee  be- 
esviae  It  has  already  offered  and  sold  ttie 
standby  and  budget  flues,  without  even  the 
enstonaisry  notice  that  ttie  ftees  are  subject 
to  government  approval  or  any  noklee  to 
tha  passenger  that  tba  faree  are  c^MMslty- 
leetr  kited. 

DOJ.  supporting  the  charter  pen^ee’  com¬ 
plaints.  states  that  while  it  has  always  sup¬ 
ported  the  increased  availability  at  low-eoet 
transportation,  nevertheiesB  It  has  concluded 
that  the  proposed  LATA  three  are  Hkelx  to 
be  predatory  with  respect  to  charter  servloes, 
and  should  be  disapproved.  DOJ  orguds  that 
the  differentials  between  the  proposed  fares 
and  existing  seheduled  fares  are  so  dispro¬ 
portionate  that  It  Is  diffleurt  to  imagine  how 
both  sets  of  fares  could  he  lawful  in  terms 
of  costs;  that  the  scheduled  carriers  could 
cover  fhll  oasts  by  idloeatlag  the  entire 
burden  of  capacity  eoeta  to  higher-rated 
traffic,  whereas  the  charter  carriers  have  no 


‘Laker  also  notes  that  the  budget  and. 
standby  fares  are  free  of  the  many  restric¬ 
tions  attached  to  charter  fares  such  as  4S- 
day  advance  booking,  roundtrtp  travel,  mini¬ 
mum  stays,  passenger  contracts  and  escrow 
arrangements. 


aaaaee  to  high-yittd  sshedulad  aarvlce  traffic 
and  thus  asuat  racovar  all  oosts  from  low- 
yleld  aharter  traffic;  and  that  the  (tangrr 
of  a  predatory  result  is  even  more  likely 
under  the  new  U.B.-UJT  bilateral  agreement, 
slnee  the  scheduled  carriers  wUl.  la  effect, 
share  a  aehednled  service  monopoly,  en¬ 
abling  them  to  Imraase  hl^ier-rated  faree 
with  limited  danger  of  profit  dissipation 
from  servlca  competition.  DOJ  fears  that.  If 
the  fares  are  approved,  the  charter  carriers 
will  be  permanently  eliminated,  leaving  the 
scheduled  carriers  free  to  eliminate  the  dls- 
eouats;  and  urges  that  an  Investigation  be 
Instituted  to  carefully  examine  whether 
these  proposals  would  have  predatory  effect 
and  whether  they  arc  eoet-JusUfled. 

ACTOA,  UBS,  Unltoure  and  Vouga  praeent 
arguments  similar  to  those  advanced  by  the 
other  charter  parties,  and  ACTTOA  empba- 
slzea  partlcularty  that  the  proposed  lATA 
fkres  are  merely  symptoms  of  a  general  dis¬ 
ease,  which  is  the  effort  of  the  seheduled 
eaiTlere  to  destroy  charter  operattone  and 
operators  not  under  their  control.  ACTOA 
states  that  they  have  succeeded  in  removing 
charteia  from  the  U.8.  transcontinental  and 
malnland-Hawall  markets  through  such  de- 
vioes  as  the  "Snper-8aver  Pare",  and  only 
the  North  Atlantic  le  left  for  the  supple- 
mentals;  once  removed  there,  they  will  no 
longer  be  available  as  a  competitive  force  In 
aviation,  and  the  operators  who  have  the 
Inhwent  economic  advantage  (because  they 
are  designed  to  operate  only  at  very  high 
load  fhetors)  will  have  been  wiped  out  by 
uneconomic  predatory  fares. 

In  answer  to  the  complaints  of  NACA, 
Brendan  and  CTC  and  TEC.  Pan  Araeiiean 
submits  that.  In  granting  Laker  its  permit, 
the  Board  expressed  the  strong  determina¬ 
tion  that  the  U.8.  scheduled  carriers  be  per¬ 
mitted  to  compete  with  Laker  In  a  manner 
appropriate  to  their  situations,  and  specifi¬ 
cally  recognized  that  the  UB.  carrier  re¬ 
sponses  might  take  different  forms  from  the 
Laker  proposal;  that  the  budget  fare  advo¬ 
cated  by  Pan  American  has  significant 
restrictions  which  offset  the  fact  that  it  Is 
not  a  standby  fare,  and  only  if  it  ts  per¬ 
mitted  to  becemoe  effective  will  the  Board 
have  befture  it  the  actual  results  of  com¬ 
petitive  responses  when  It  evaluates  the  Sky- 
train  experiment  next  year.  Pan  American 
states  further  that  the  charter  parties’  al¬ 
legations  of  severe  Injury  In  oppoelng  the 
budget  and  other  farea  are  the  same  argti- 
ments  they  raised  In  oppasttlmi  to  the  Laker 
permit,  and  the  Board  should  reject  them 
here  Just  ae  It  did  when  It  granted  Laker's 
permit. 

Brltleh  Airways  characterizes  NACA’s  com¬ 
plaint  as  a  lament  against  comnetltlon.  and 
denies  NACA’s  contention  that  the  suoer- 
APEX  faxes  are  uneoonomic.*  The  carrier 
also  aassrta  that  the  supplemental  carriers 
are  not  prevented  from  aoeetlng  competition 
as  they  aesm  to  Indleate  In  their  oomnlalnt. 

In  anauer  to  NACA.  Brendan  and  CTC.  and 
TEC,  TWA  cites  Order  77-6-88  In  which  the 
Board  assured  the  U.S.  scheduled  carriers 
tha  onportunity  to  compete  with  Laker,  and 
asserts  that  the  standby  fare  la  a  valid  com¬ 
petitive  rceponee.  In  farther  suonort  of  the 
standby  faie,  TWA  idleges  that  Its  canaclty 
and  ti^eilng  restrictions  will  prevent  t>'s 
massive  diversion  from  charters  which  t''e 
contnlalnants  fear,  aa  well  se  limiting  se>f- 
dlversion  tram  higher  scheduled  fares;  and 
that  NACA*b  areumenta  concerning  coeta  are 
Irrelevant  in  light  at  the  basis  at  the  Bo«rd’3 
8»»"rovaI  of  the  Skytraln  experiment  and  the 


'British  Airways  states  that  It  has  sub¬ 
mitted  fun  economic  Justification  for  the 
super-APEX  fare  to  the  n.K.  Civil  Aviation 
Authority. 
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policy  considerations  expressed  In  Order 
77-6-68.  Regarding  the  super>APEX.  TWA 
contends  that,  since  the  fare  will  be  gen¬ 
erative  and  will  fill  up  excess  capacity,  and 
Is  subject  to  significant  restrictions.  It  Is  not 
surprising  that  Its  proposed  level  approaches 
that  now  available  on  charter  flights;  and 
that  the  fare  Is  the  most  appropriate  vehicle 
for  offering  the  bargain  fares  on  transatlan¬ 
tic  scheduled,  reserved-seat  service  that  the 
public  seems  to  want  and  the  Board  Is  de¬ 
termined  to  give. 

I FR  Doc .77-27869  Piled  9-23-77;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 

AMERICAN  ECONOMIC  ASSOCIATION 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  AiH>endix  I,  (Supp.  V,  1975) ) ,  no¬ 
tice  is  hereby  given  that  the  Census  Ad¬ 
visory  Committee  of  the  American  Eco¬ 
nomic  Association  will  convene  on  Oc¬ 
tober  14, 1977,  at  9:15  a  m.  in  Room  2424, 
Federal  Building  3  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association  ad¬ 
vises  the  Director,  Bureau  of  the  Census, 
on  technical  matters,  accuracy  levels, 
and  conceptual  problems  concerning  the 
economic  censuses;  reviews  major  as¬ 
pects  of  the  Bureau’s  programs,  and  ad¬ 
vises  on  the  role  of  analysis  within  the 
Bureau  and  the  need  for  providing  data 
in  more  detail. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic  As- 
sociatifm. 

The  agenda  for  the  meeting  is:  (1) 
Topics  of  current  interest  at  the  Bureau 
of  the  Census,  (2)  current  status  of  1980 
planning,  (3)  Survey  of  Income  and  Pro¬ 
gram  Participation,  (4)  revised  current 
business  siuweys,  (5)  special  studies  uti¬ 
lizing  microdata,  (6)  collection  of  child 
support  and  alimony  payments,  (7)  pub¬ 
lic  discussion  and  Committee  recommen¬ 
dations,  and  (8)  plans  and  date  for  the 
next  meeting. 

The  meeting  will  be  open  to  the  pub¬ 
lic,  and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Exten¬ 
sive  questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  or  who  wish  to  submit 
written  statements  may  contact  the 
Committee  Control  Officer,  Mr.  Elmer 
Biles,  Senior  Economic  Advisor,  Bureau 
of  the  Census,  Room  3061,  Federal  Build¬ 
ing  3,  Suitland,  Maryland.  (Mail  ad¬ 
dress:  Washington,  D.C.  20233.)  Tele¬ 
phone  301-763-7184. 

Dated :  September  20, 1977. 

Manuxl  D.  Plotkin, 
Director, 

Bureau  of  the  Census. 

[FR  Doc .77-27976  Piled  9-23-77:8:46  am] 


CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  I,  (Supp.  V,  1975)), 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  Agriculture 
Statistics  will  convene  on  October  18. 
1977  at  9:15  a.m.  The  Committee  will 
meet  in  Room  2424,  Federal  Building  3 
at  the  Bureau  of  the  Census  in  Suitland, 
Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of  in¬ 
formation  that  should  be  obtained  from 
agricultural  respondents;  to  prepare  rec¬ 
ommendations  regarding  the  contents  of 
agricultural  reports;  and  to  present  the 
views  and  needs  for  data  of  major  agri¬ 
cultural  organizations  and  their  mem¬ 
bers,  and  other  suppliers  and  users  of 
agricultural  statistics. 

The  Committee  is  composed  of  21 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having  rep¬ 
resentatives  on  the  Committee,  and  two 
members  from  the  U.S.  Department  of 
Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:00  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director  of 
the  Bureau  of  the  Census;  (2)  recent 
legislation  and  bills  introduced;  (3)  stat¬ 
us  of  the  1974  Census  of  Apiculture 
Program;  (4)  mail  list  development,  in¬ 
cluding  Agriculture  Stabilization  and 
Conservation  Service  (ASCS)  test  and 
other  source  lists,  unduplication,  farm 
identification  codes,  and  mailing  and  use 
of  farm  identification  forms;  (5)  results 
of  the  July  test  of  the  five  versions  of  the 
proposed  1978  census  questionnaire;  (6) 
publicity  for  the  1978  Census  of  Agricul¬ 
ture;  (7)  review  of  content  proposals  for 
the  1979  follow-on  surveys;  (8)  study  of 
an  enlarged  scope  of  statistical  coverage 
of  the  agricultural  sector  of  our  econ¬ 
omy;  and  (9)  Committee  recommenda¬ 
tions  and  plans  for  the  next  meeting. 

The  meeting  will  be  open  to  the  pub¬ 
lic,  and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex¬ 
tensive  questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  'Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  or  who  wish  to  submit  writ¬ 
ten  statements  may  contact  the  Commit¬ 
tee  Control  Officer,  Mr.  Orvin  L.  Wilhite, 
Chief.  Agriculture  Division,  Bureau  of 
the  Census,  Room  3015,  Federal  Building 
4,  Suitland,  Maryland.  (Mail  address: 
Washington,  D.C,  20233).  Telephone: 
301-763-5230. 

Dated :  September  20, 1977. 

Manuel  D.  Plotkin, 
Director,  Bureau 
of  the  Census. 

[PR  Doc  77-27975  Piled  9-23-77:8:46  ami 


Domestic  and  International  Business 
Administration 

EXPORTERS’  TEXTILE  ADVISORY  . 

COMMITTEE 

Domestic  and  International  Business 
Public  Meeting;  Change  of  Date 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Oarel,  Director,  Office  of  Textiles,  Main 
Commerce  Building,  UB.  Department  of 
Commerce,  Washingtcm,  D.C.  20230, 
telephone  202-377-5078. 

Pmsuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  (Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1975)  notice  is  hereby 
given  that  a  meeting  of  the  Exporters’ 
Textile  Advisory  Committee  will  be  held 
at  1:30  p.m.,  on  October  11.  1977,  in 
Room  1400,  Federal  Office  Building.  26 
Federal  Plaza,  Foley  Square,  New  York, 
N.Y.  10007,  Instead  of  October  4.  1977, 
as  previou^  annoimced  (42  FR  46941). 

The  Committee,  which  is  comprised 
of  members  involved  in  textile  and  ap¬ 
parel  exporting,  advises  Department  of¬ 
ficials  concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 

The  only  agenda  item  for  the  meeting 
is  the  EC/EPTA  Rules  of  Origin. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  on  a  first  come  basis. 
The  public  may  file  written  statements 
with  the  (Committee  before  or  after  the 
meeting.  Oral  statements  may  be  pre¬ 
sented  at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In¬ 
formation  Officer,  Freedom  of  Informa¬ 
tion  Control  Desk,  Room  3012,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C. 20230. 

Dated:  September  22,  1977. 

Charles  E.  Raymond, 

Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance. 

[FR  Doc.77-27866  Plied  9-23-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ZONE  MANAGEMENT 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting  . 

Pursuant  to  sectitm  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
UB.C.  App.  I  (Supp.  V.  1975),  notice  is 
hereby  ^ven  of  the  meeting  of  the 
Coastal  Zone  Management  Advisory 
Committee  (the  “Committee”)  on 
Thursday  and  Friday,  October  13-14, 
1977.  The  meeeting  will  commence  at 
8:45  a.m.  on  October  13  and  9  ajn.  (Hi 
October  14  in  the  Page  Building  No.  1 
Penthouse,  5th  Floor.  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C. 

The  meeting  will  be  open  to  public  ob¬ 
servation  and  approximately  25  seats  will 
be  available.  Interested  persons  are  in¬ 
vited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures  which 
follow.  From  approximately  11:45  a.m. 
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until  12  noon  on  October  13  »nd  from 
11  a.m.  imtil  11:15  a.m.  on  October  14, 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  o^^oral  state¬ 
ments  and  discussions.  Persons  wishing 
to  make  oral  statements  should  notify 
the  Executive  Secretary  in  advance  of 
the  meeting.  A  written  version  of  an  oral 
statement  or  a  written  statement  may  be 
submitted  to  the  Executive  Secretary  be¬ 
fore  or  after  the  meeeting,  or  may  be 
mailed  within  five  days  to:  Office  of 
Cockstal  Zcme  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion.  3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235  (Attn:  Dr.  Rich¬ 
ard  Keating.  Executive  Secretary,  CZM 
Advisory  Committee) .  All  statements  re¬ 
ceived  hi  t3rpewritten  form  will  be  dis¬ 
tributed  to  the  Committee  for  considera¬ 
tion  with  the  minutes  of  the  meeting. 

Inquiries  may  be  directed  to  Richard 
Keating  at  (202)  034-4232.  The  Items  for 
Committee  discussion  at  the  meeting  will 
include  the  following: 

OCTOBEB  13 

8:45  ».m. — Call  to  Order,  Approval  of 
Minutes;  Report  on  Action  Items. 

9:1&  ajn. — Welcoming  Remarks. 

9:45  a.m. — Status  of  the  National  CZM 
Program:  TtOAA/OCZhJl  Reorganization  and 
Staffing;  State  Programs  Update;  CKIP; 
Regulations. 

11:30  a.m. — Election  of  Chairman. 

11:46  a.m. — Oral  Statements  (If  any)  by 
the  Public. 

12  m. — Brief  Recess. 

13:15  p.m. — Working  Limch.:  Future  Dlrec- 
tl<ms  of  the  Advisory  Committee;  Round 
Table  Discussion  of  Constituency  Views;  Re¬ 
port  by  Task  Force  on  FT  1978  Work 
Program. 

3  p.m. — Legislative  Review. 

4:16  p.m. — Status  of  SITES  (Smithsonian 
Institution  Travelling  Exhibit  Service). 

4:30  p.m. — Adjourn. 

(4:30  p.m. — ^Meeting  of  the  Task  Force  on 
Shorefront  Access.) 

October  14 

9  a.m. — Call  to  Order. 

9:15  a.m. — Status  of  Participation  of  User 
Groups  In  State  CZM  Programs  (using  Ports 
as  a  case  study) :  Ports:  BIARAO  Presenta¬ 
tion  on  Regional  Port  Planning;  Port  Au¬ 
thority’s  Viewpoint;  Ports'  Role  In  State  CZM 
Programs;  OCZli’s  Views  <hi  Pmrt  Participa¬ 
tion;  CZMAC  Recommendations. 

11  a.m. — Oral  Statements  (if  any)  from 
the  Public. 

11:16  a.m. — Future  Directions  of  the  Ad¬ 
visory  Committee,  continued.  Committee’s 
Consideration  of  Task  Force  Prtqjosed  Work 
Program,  including:  Agendas,  Places,  Dates 
of  Future  Meetings;  Operating  Procedures. 

12:15  p.m. — Brief  Recess. 

12:30  p.m. — Working  Lunch:  Committee’s 
Recommendations  on  Work  Program. 

3  p.m. — Report  by  the  Task  Force  on 
Shorefront  Access. 

4  p.m — Adjourn. 

Dated:  Septwnber  22,  1977.  , 

Robert  L.  Carnahan, 
Acting  Assistant  Administrator 
tor  Administration,  National 
Oceanic  and  Atmospheric 
Administration. 

IFR  Doc.77-28078  FUed  9-23-77; 8: 45  am] 


NOTTdS 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PROPOSED  ONE-YEAR  TREASURY  BILL 
FUTURES  CONTRACTS.  ET  AL. 

Availability 

In  the  matter  of  Availability  of  Pro¬ 
posed  One-Year  Treaaury  Bill  Futures 
Contracts  and  Four-Year  Treasury  Note 
Futures  Contracts  of  the  Chicago  Mer¬ 
cantile  Exchange  and  Petroleum  Prod¬ 
ucts  Futures  Contracts  of  the  New  York 
Mercantile  Exchange. 

In  accordance  with  its  established 
policy,  the  Commodity  Futures  Trading 
Commissicm  (“Commission”)  is  making 
available  ccHiies  of  the  following  pro¬ 
posed  futures  contracts  submitted  for 
contract  market  designation  pursuant 
to  sections  5  and  5a  of  the  Commodity 
Exchange  Act,  as  amended: 

1.  One-Year  Treasury  Bills  submitted 
by  the  Chicago  Mercantile  Exchange. 

2.  Four-Year  Treasury  Notes  submit¬ 
ted  by  the  Chicago  Mercantile  Exchange. 

3.  Petr(rieiuu  Products  submitted  by 
the  New  York  Mercumtile  Exchange. 

CtHdes  of  these  iMroposed  contracts  will 
be  available  for  inspection  and  copying 
at  the  Commission’s  offices  in  Wash¬ 
ington,  New  York,  Chicago,  blinneapolis, 
Kansas  City  and  San  Francisco.  Addi¬ 
tionally,  the  Commission  will  furnish 
copies  of  these  proposed  contracts  upon 
request  made  to  the  Secretariat. 

Any  person  interested  in  expressing  his 
views  on  the  terms  and  conditkms  of 
any  (rf  the  proposed  contracts  should 
sMid  his  comments  by  Noivember  10. 1977 
to:  Ms.  Jane  Stuckey,  Secretariat,  Com¬ 
modity  Futures  Trading  CfHnmission, 
2033  K  Street  NW..  Washington.  D.C. 
20581. 

Copies  of  all  comments  win  be  avail¬ 
able  for  inspection  at  the  CommissiaB’s 
Washington  office. 

Issued  in  Washington  on  September 
21,  1977.  - 

WlLLIAK  T.  BaGLXT, 

Chairman. 

[FR  Doc.77-27g81  Filed  9-23-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  AHr  Force 

PUBLIC  HEARING  AND  AVAILABtLITY  OF 

DRAFT  ENVIRONMENTAL  IMPACT 

STATEMENT  (EIS) 

The  Presiding  Officer  at  the  public 
hearing  will  be  Colonel  Allan  C.  Smith, 
Chief  Circuit  Judge.  5th  Judiciary  Cir¬ 
cuit,  USAF  Trial  Judge,  Travis  Air  Force 
Base,  CA  94535,  phone  707-438-2297, 

Lncaticm,  schedule,  procedures  and 
availablillty  of  the  Draft  EIS  were  pub¬ 
lished  in  the  Federal  Registke,  Vol.  42, 
No.  178,  Monday,  Septwnber  12,  1977, 
page  45704. 

For  further  information  contact  Mr. 
R.  W.  Munsie,  Environmental  Planning 
Division,  Headquarters  USAF,  phone  202- 
695-1422. 

F&ankie  S.  Estep, 

Air  Force  Federal  Register 
Laision  Officer.  Directorate  of 
Administration. 

IFR  Doc.77-27990  Filed  9-23-77;8;45  am] 


Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU¬ 
TIVE  PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  C(Hnmittee  Act  (5 
U.8.C.  App.  I) .  notice  is  hereby  given  that 
the  Technology  Sub-Panel  of  the  Chief  of 
Naval  Operations  (CNO)  Executive  Panel 
Advisory  Committee  will  meet  on  Octo¬ 
ber  17-18,  1977,  at  the  Pentagon,  Wash¬ 
ington,  D.C.  Sessions  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
5:30  p.m.  on  both  days.  All  sessions  will 
be  closed  to  the  public. 

The  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Order  to  be  kept 
secret  in  the  Interest  of  national  defense 
and  are  in  fact  properly  classified  pur¬ 
suant  to  such  Executive  Order,  includ¬ 
ing  discussions  of  fleet  sensor  and  weapon 
systems,  anti-submarine  warfare,  naval 
operations  and  related  intelligence.  Ac¬ 
cordingly,  the  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters  listed 
in  Section  552b(c)  (1)  of  Title  5,  United 
States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  Wil¬ 
liam  A.  Armbruster,  USN,  Excutive  Sec¬ 
retary  of  the  CTNO  Executive  Panel  Ad¬ 
visory  Committee,  1401  Wilson  Boule¬ 
vard,  Room  405,  Arlington.  Virginia 
22209.  Hione  694-3191. 

Dated:  September  21, 1977. 

E.  M.  Btrne. 

Commander.  JAGC,  U.S.  Navy 
Head,  Regulations  Branch  Of¬ 
fice  of  Judge  Advocate  General 
(Administrative  Law). 
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CHIEF  OF  NAVAL  OPERATIONS  EXECU¬ 
TIVE  PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Strategic  Sub-Panel  of  the  Chief  of 
Naval  Operations  (CNO)  Executive  Panel 
Advisory  Committee  will  meet  on  Oc- 
IWier  12-13,  1977,  at  the  Pentagon, 
Washington,  D.C.  Sessions  of  the  meet¬ 
ing  will  commence  at  8:30  a.m.  and  ter¬ 
minate  at  5:30  p.m.  on  both  days.  All 
sessiiHis  will  be  closed  to  the  public. 

The  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Orda*  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are  in  fact  properly  classified  pur¬ 
suant  to  such  Executive  Order,  including 
a  comprehensive  discussion  of  the  Navy’s 
strategic  force  structure  as  well  as  re¬ 
lated  intelligence  items.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  an  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be  con¬ 
cerned  with  matters  listed  in  Section 
552b(c)  (1)  of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  Wil- 
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llam  A.  Armbruster.  USN,  Executive  Sec¬ 
retary  of  the  CNO  Executive  Panel  Ad¬ 
visory  Committee,  1401  Wilson  Boule¬ 
vard.  Room  405,  Arlington,  Virginia 
22309.  Phone  604-3191. 

Dated:  September  21, 1977. 

E.  M.  Byrne, 

Commander,  JAGC,  VS.  Navy, 
Head,  Regulations  Branch, 
Office  of  Judge  Advocate  Gen¬ 
eral  lAdministrative  Law). 

|FR  Doc.77-2798e  Filed  »-a3-77;8:48  sm| 


REGIONAL  DISCHARGE  REVIEW  SYSTEM 
Hearing  Locations 

In  Federal  Register  Document  75- 
27207,  published  on  October  9,  1975.  40 
FR  47524,  the  Department  of  the  Navy 
published  notice  that,  beginning  In  No¬ 
vember  1975,  the  Naval  Discharge  Review 
Board  would  convene  and  conduct  hear¬ 
ings  for  a  number  of  days  each  quarter 
In  certain  announced  locations.  In  Fed¬ 
eral  Register  Document  76-20384.  pub¬ 
lished  on  July  15.  1976,  41  FR  29190,  the 
Department  of  the  Navy  published  notice 
that  approval  had  been  granted  for  the 
Naval  Discharge  Review  Board  to  con¬ 
duct  hearings,  within  assigned  resources, 
on  a  non-continuing  basis,  in  cities  other 
than  the  announced  locations  when  the 
concentration  of  petitioners  in  a  geo¬ 
graphical  area  so  warrants.  This  ex- 
pemded  availability  has  facilitated  the 
opportunity  for  personal  appearances 
before  the  Board  and  the  initially 
annoimced  hearing  schedule  has  been 
modified  accordingly. 

The  following  itinerary  for  October 
1977,  through  March  1978  has  been  ap¬ 
prove,  but  remains  subject  to  modlfl- 
catl<Hi  If  necessary: 

October — Chicago,  IL;  Minneapolis,  St.  Paul, 

AIN 

Novonber — Atlanta,  OA;  New  Orleans,  LA; 

Tampa,  FL;  Boston,  MA 
January — Denver,  CO;  Seattle,  WA;  San 

Francisco,  CA;  San  Diego,  CA 
February— Dallas,  TX;  Wichita,  KS 
March — Atlanta,  OA;  New  Orleans,  LA; 

Tampa,  FL 

Any  former  member  of  the  Navy  or 
Marihe  Corps  who  desires  to  obtain  a  re¬ 
view  of  bis  w  her  discharge,  either  in 
Washlngtcm,  D.C.  or  in  one  of  the  other 
dtles  in  which  the  Board  will  conduct 
hearings,  should  file  an  application  with 
the  Board  using  DD  Form  293.  If  a  per¬ 
sonal  appearance  is  requested,  the  peti¬ 
tioner  should  indicate  which  scheduled 
locatitm  is  preferred.  Application  forms 
(DD  293)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to  the  follow!^  address: 

Naval  Dl.scharge  Review  Board,  Suite  905,  801 

North  Randolph  Street,  Arlington  Va. 

22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  Itinerary  is  subject  to  modifi¬ 
cation  and  since,  following  receipt  of  a 
new  application,  the  Naval  Discharge 
Review  Board  must  obtain  the  petition¬ 
er’s  military  records  before  a  hearing 
may  be  scheduled  the  receipt  of  an  ap- 


pUcatiotx  by  the  Naval  Discharge  Review 
Board  is  not  tantamount  to  scheduling 
such  hearing.  Petitioners  and/or  their 
counsel  will  be  notified  by  mall  of  the 
date  and  place  of  their  scheduled  hearing 
when  personal  appearance  is  requested. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  John  G.  Sliaw,  U.S.  Navy.  Ex¬ 
ecutive  Secretary,  Naval  Discharge 
Review  Board.  Suite  905.  801  North 
Randolph  Street,  Arlington,  Va.  22203 
(202-692-4881). 

Dated:  September  19.  1977. 

E.  M.  Byrne, 

Commander,  JAGC,  U.S.  Navy 
Head,  ReovlatUms  Branch, 
Office  of  the  Judge  Advocate 
General  Administrative  Law. 

[FR  Doc.77-27920  Piled  9-23-77;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP— 60003;  FRL  796-71 

dibrom(x:hloropropane 

Intent  To  Suspend  and  Conditionally  Sus¬ 
pend  Registrations  of  Pesticide  Products 

September  8,  1977. 

I.  Introduction 

During  the  past  several  weeks,  the  staff 
of  the  Agency  have  been  engaged  in  an 
Intensive  investigation  of  the  pesticide 
dibromochloropropane  (“DBCP”).  The 
principal  reason  for  this  intensive  in¬ 
vestigation  was  recently  disclosed  infor¬ 
mation  showing  that  male  chemical 
plant  workers  exposed  to  relatively  low 
levels  of  DBCP  have  become  sterile.  How¬ 
ever.  prior  to  receiving  this  Information, 
DBCP  was  undergoing  review  to  deter¬ 
mine  whether  regulatmy  action  to  ban 
or  restrict  its  uses  was  appr(H>riate.  be¬ 
cause  of  animal  test  data  developed  by 
the  National  Cancer  Institute  Indicating 
that  the  compound  is  a  carcinogen. 
Based  upon  the  results  of  this  expedited 
review  of  the  risks  and  benefits  asso¬ 
ciated  with  the  use  of  this  pesticide.  1 
have  determined  that  It  Is  necessary  to 
take  several  regulatory  actions  pursuant 
to  my  authority  under  the  Federal  In¬ 
secure.  Fungicide,  and  Rodenticide 
Act,  as  amended  (“FIFRA”),  to  insure 
that  the  use  of  this  pesticide  does  not 
cause  unreasonable  adverse  effects  on 
man  <h:  the  environment. 

The  purpose  of  this  notice  is  to  an¬ 
nounce  my  intention  to  take  expedited 
acUon  to  control  on  an  interim  basis 
hazardous  uses  of  the  pesticide  DBCP. 
by  invoking  my  author!^  imder  Section 
6(c)  of  FIFRA  to  suspend  the  registra¬ 
tions  of  pesticide  products  found  to  be 
posing  an  “imminent  hazard”  to  man  or 
the  environment.  As  developed  more  fully 
below,  this  provision  permits  me  to  pro¬ 
hibit,  on  an  interim  basis,  the  distribu¬ 
tion,  sale  and  use  of  a  pesticide  in  situ¬ 
ations  where  the  use  of  that  pesticide 
appears  likely  to  pose  an  unreasonable 
risk  to  man  during  the  period  necessary 
to  conduct  and  complete  more  lengthy 


administrative  proceedings,  in  which  the 
ultimate  fate  of  the  pesticide  can  be 
determined.* 

This  document  contaixu  six  parts. 
Part  I  is  this  Introduction.  Part  II  is  a 
brief  description  of  the  provisions  of  the 
statute  under  which  this  action  is  taken. 
Part  in  is  a  brief  descripUon  of  the 
interim  remedies  I  have  deckled  to  im¬ 
pose,  and  a  summary  of  my  findings  and 
conclusions  that  use  of  DBCP  poses  an 
imminent  hazard  to  man.  Parts  IV  and  V 
are  my  detailed  findings  concerning  the 
imminent  hazard  to  man  posed  by  these 
chemicals  for  the  two  different  suspoi- 
skm  actions  which  I  am  initiating.  Part 
VI  is  devoted  to  procedural  matters.  This 
section  describes  In  some  detaO  the  pro¬ 
cedures  which  I  have  determined  should 
be  employed  in  an  expedited  hearing,  in 
the  event  that  one  is  requested. 

n.  Legal  Authority 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  manufacturer 
must  prove  that  the  pesticide  satisfies  the 
statuory  standard  for  registration.  That 
standard  requires  (among  other  things) 
that  the  pesticide  perform  Its  intended 
function  without  “unreasonable  adverse 
effects”  on  the  environment  •  •  • 
iFlWiA  Section  3(c)  (5)1.  “Unreasona¬ 
ble  adverse  effect  (m  the  environment”  is 
d^ned  to  mean  “any  unreasonable  risk 
to  man  or  the  envircHunent.  taking  into 
account  the  economic,  social  and  envi¬ 
ronmental  costs  and  benefits  the  use 
of  any  pesticide.”  I  FIFRA  Section  2(bb). 
In  effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the  pesti¬ 
cides  exceed  the  risks  of  the  use.  The 
burden  of  ixovlng  that  a  pesticide  satis¬ 
fies  the  registration  standard  continues 
for  as  long  as  the  registration  remains  in 
effect.  Under  Seetkm  6  of  FIFRA,  the  Ad¬ 
ministrator  is  required  to  cancel  the 
registration  of  a  pesticide  whenever  he 
determines  that  the  pesticide  no  Icmger 
satisfies  the  statutory  standard  for  regis¬ 
tration. 

The  administrative  procedures  for 
making  and  implementing  pesticide  can¬ 
cellation  decisions  are  very  time  consum¬ 
ing.  The  Agency's  experience  has  been 
that  two  or  more  years  may  be  necessary 
in  order  to  reach  a  final  decision  in 
a  contested  case. 

The  suspension  proviskms  in  section  6 
(c)  of  the  statute  are  designed  to  give 
the  AdministratcH-  authority  to  take  in¬ 
terim  action  prading  the  completion  of 
the  time  consuming  procedures  required 
for  reaching  final  registration  decisions. 
Pursuant  to  that  section,  the  Adminis- 
tratm*  may  suspend  the  registrations  of 


*  In  addition  to  the  suspension  proceedings 
set  in  motion  by  this  notice,  the  Agency 
also  will  be  Initiating  the  Rebuttable  Pre¬ 
sumption  Against  Registration  (“RPAR") 
process  with  respect  to  uses  of  DBCP  which 
are  not  Involved  In  the  suspension  proceed¬ 
ing.  See  40  CFR  162.11(a).  TTie  RPAR  proc¬ 
ess  Is  designed  to  permit  the  Agency  to 
gather  Information  about  a  problem  pesti¬ 
cide  and  make  a  decision  oonownlng  whether 
that  pesticide  should  be  registered  In  an 
(^n  manner  allowing  maximum  participa¬ 
tion  by  all  interested  groups. 
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a  product,  and  thereby  preclude  Its  dis¬ 
tribution.  sale  or  use,  upon  a  finding  that 
the  pesticide  poses  an  “imminent  hazard" 
to  man  or  the  environment.  “Immlnait 
liazard"  is  defined  in  the  statute  to  mean 
a  situation  wherein: 

The  continued  use  of  pesticide  during  the 
time  required  for  cancellation  proceeding 
would  be  likely  to  result  in  unreasonable  ad¬ 
verse  effects  on  the  environment  or  will  in¬ 
volve  uiu-easonable  hazard  to  the  survival  of 
a  species  declared  endangered  by  the  Secre¬ 
tary  of  the  Interior  under  Public  Law  #4- 
135. 

As  discussed  above,  “unreasonable  ad¬ 
verse  efiects  on  the  environment”  is  de¬ 
fined  to  mean  a  situation  where  the  risks 
of  the  iise  of  pesticides  outweigh  the  ben¬ 
efits  of  use.  Thus,  in  order  to  find  an  im¬ 
minent  hazard  it  is  necessary  to  find  that 
the  risks  of  use  during  the  period  likely 
to  be  required  for  cancellation  proceed¬ 
ings  appear  to  outweigh  the  benefits. 

The  courts  have  repeatedly  “cautioned 
tliat  the  term  ‘imminent  hazard’  is  not 
hmited  to  a  concept  of  crisis:  ‘it  is 
enough  if  there  is  a  substantial  likeli¬ 
hood  that  serious  harm  will  be  experi¬ 
enced  during  the  year  to  require  that  any 
realistic  projection  of  the  administrative 
(cancellation)  process’  ”  Environmental 
Defense  Fund,  Inc.  v.  Environmental 
Protection  Agency.  510  P2d  1292,  1297, 
(D.C.  Cir.  1975)  (Eknphasis  in  original), 
quoting  from  Environmental  Defense 
Fund,  Inc.  v.  Environmental  Protection 
Agency.  465  F2d  528,  540  (D.C.  Cir.  1972) . 
Moreover,  the  registrant  bears  the  bur¬ 
den  of  proof  during  a  suspension  pro¬ 
ceeding,  because,  as  indicated  above,  the 
burden  of  proof  under  PIPRA  always  re¬ 
sides  with  t2ie  proponent  of  registration 
throughout  the  life  of  a  registration.  See, 
e.g.  Environmental  Defense  Fund  v.  En¬ 
vironmental  Protection  Agency,  510  F2d 
at  1297;  Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  465 
F2d  at  540.  Finally,  ttie  courts  have  re¬ 
peatedly  held  that  “the  function  of  a 
suspension  decision  is  to  make  a  pre¬ 
liminary  assessment  of  evidence,  and 
probabilities,  not  an  ultimate  resolution 
of  difficult  issues.”  Environmental  De¬ 
fense  Fund  V.  Environmental  Protection 
Agency.  510  P2d  1292,  1298  (1975). 

There  are  two  kinds  of  suspension  pro¬ 
ceedings  authorized  imder  PIFRA:  emer¬ 
gency  suspensions  and  ordinary  suspen¬ 
sions.  Emergency  suspensions  require 
certain  special  findings,  and  are  effective 
immediately.  Ordinary  suspensicms  are 
not  effective  immediately;  instead  the 
Administrator  is  required  to  give  regis¬ 
trants  notice  of  his  Intention  to  suspend, 
and  5  days  in  which  to  request  a  hearing. 
If  no  hearing  is  requested,  the  susp^sion 
becomes  effective.  However,  if  a  hearing 
is  requested,  the  Administrator  is  re¬ 
quired  to  convene  an  expedited  adminis¬ 
trative  proceedings,  in  which  the  sole  is¬ 
sue  is  whether  an  imminent  hazard  in 
fact  exists.  While  a  notice  of  intent  to 
suspend  may  be  issued  without  issuing  a 
notice  of -intent  to  caned,  in  order  to 
issue  a  suspension  (»tier  it  is  necessary 
to  have  issued  or  issue  at  the  same  time 
a  notice  of  intent  to  cancel  the  registra¬ 


tion  of  a  pesticide.  This  proceeding  is,  at 
least  for  present,  an  ordinary  suspen¬ 
sion  proceeding,  and  no  notice  of  Intent 
to  cancel  has  bMn  issued.'  If  a  hearing 
is  not  requested,  it  will  be  necessary  to 
issue  a  notice  of  Intent  to  cancel  in  order 
to  make  this  suspension  action  effective. 

III.  SuMMART  or  Findings  Concerning 
Imminent  Hazard  and  Description  of 
Proposed  Suspension  Actions 

My  findings  concerning  the  existence 
of  an  imminent  hazard  with  respect  to 
the  pesticide  DECT  are  set  forth  in  detail 
below.  In  broad  summary,  I  have  foimd 
a  substantial  likelihood  that  the  pesticide 
poses  a  cancer  risk  to  man,  because  of 
convincing  data  indicating  that  the  pes¬ 
ticide  causes  cancer  in  laboratory  ani¬ 
mals.  I  have  further  found,  based  upon 
human  data  and  tests  performed  in 
laboratory  animals,  that  DBCTP  causes 
adverse  reproductive  effects  in  human 
n^ales  exposed  to  low  levels  of  the  com¬ 
pound.  These  adverse  reproductive  effects 
include  reduction  in  sperm  coimts  and 
sterility.  I  have  found  that  the  risks  of 
these  adverse  effects  to  man  exceed  the 
benefits  of  the  use  of  the  pesticide  during 
the  period  of  several  years  necessary  for 
final  decision  im  these  matters,  in  those 
situations  where  use  of  the  pesticide  re¬ 
sults  or  appears  reasonably  likely  to 
result  in  residues  of  DBCP  on  agricul¬ 
tural  commodities  intended  for  human 
consumption.  The  agricultural  commodi¬ 
ties  with  respect  to  which  residues  of 
DBC7P  occur  or  are  likely  to  occur  are  root 
crops  and  certain  vegetable  crops  grown 
in  contact  with  the  groimd.  With  respect 
to  these  food  crop  uses,  I  have  found  that 
an  immin^t  hazard  exists,  and  accord¬ 
ingly  am  announcing  my  intention  to 
suspend  the  registrations  of  DBCP  pesti¬ 
cides  registered  for  these  uses.  Moreover. 
I  do  not  intend  to  involve  the  “special 
rule”  provision  of  P'lFHA  section  15(b) 
to  permit  sale,  distribution  or  use  of  prod¬ 
ucts  registered  and  labeled  for  suspended 
uses, 

I  have  also  found  that  DBCP  use  in 
accordance  with  current  label  restric¬ 
tions  poses  a  cancer  risk  and  risk  of 
sterility  and  other  severe  reixx>ductive 
effects  to  applicators  of  the  pesticide.  1 
have  further  determined  that  these  risks 
to  aiq>Ucators  can  be  significantly  re¬ 
duced,  if  not  eliminated,  by  Imposing  on 
an  interim  basis  various  restrictions  on 
the  use  of  these  cemipounds.  These  risk 
reduction  measures  include  restriction  to 
Use  only  by  applicators  certified  under 
FIFRA  Section  4,  restricting  smne  uses 
to  use  only  by  professional  applicators, 
and  requiring  the  use  of  protective  cloth¬ 
ing  and  respirators.  The  costs  of  these 
interim  risk  reduction  measures  to  users 
are  small,  and  clearly  less  than  the 
probable  cancer  and  sterility  risks  posed 
to  applicators  if  they  are  not  Imposed. 
Accordingly.  I  have  foimd  that  the  con- 


*  However,  If  during  the  course  of  these 
proceedings  additional  facts  come  to  my  at¬ 
tention  suggesting  that  an  emwgency  situa¬ 
tion  exists,  I  can  at  that  point  Invoke  the 
emergency  suspension  provlslcms. 


tinned  use  of  DBCP  in  accordance  with 
current  label  restrictions  poses  an  “im¬ 
minent  hazard”  to  man,  and  I  am  hereby 
announcing  my  intention  to  suspend 
them.  However,  because  of  my  prelimi¬ 
nary  conclusion  that  applicator  exposure 
can  be  controlled  at  least  on  an  interim 
basis  by  imposition  of  appropriate  re¬ 
strictions,  this  suspension  action  shall 
not  apply  to  DBCP  products  (i)  the 
registrations  of  which  have  been 
amended  to  incorporate  appropriate  re¬ 
strictions,  as  described  below,  and  (11) 
whose  labels  reflect  these  restrictions. 
The  suspension  shall  be  effective  with 
respect  to  all  other  DBCP  products. 
Suspended  products  may  not  be  sold,  dis¬ 
tributed,  or  otherwise  moved  in  com¬ 
merce;  however,  stocks  of  these  products 
already  in  the  hands  of  users  (who  are 
not  also  distributors)  may  be  used,  pro¬ 
vided  that  they  are  used  in  a  manner 
consistent  with  the  restrictions  imposed 
on  the  category  of  product  in  question,  as 
described  below.  Finally,  I  emphasize  that 
my  finding  that  these  risk  reduction 
methods  adequately  reduce  pesticide  ap¬ 
plicator  exposure  is  a  tentative  finding. 
If  as  a  result  of  further  review  of  this 
problem,  it  aimears  that  these  measures 
are  not  providing  adequate  protection  to 
applicators,  other  remedies  including 
suspension  and  cancellation  of  all  uses 
are  available  and  can  be  Implemented. 

IV.  Uses  in  Which  Rbsidties  Are  Rea¬ 
sonably  Expected  in  the  Edible  Por¬ 
tion  or  Food  Crops 

A.  USES  or  concern 

At  the  present  time,  there  are  no  toler¬ 
ances  for  DB(3P*  per  se  in  or  on  raw 
agricultural  commodities  because  it  was 
concluded  on  the  basis  of  data  originally 
submitted  by  petitimiers  for  tolerances 
(Pesticide  Petition  Numbers  294,  417, 
5F4030,  7E0513.  0F0856,  and  0F1004) 
that  no  DBCP  residues  would  result. 
However,  tolerances  for  residues  of  in¬ 
organic  bromides  resulting  from  DBCP 
uses  (m  fruits,  vegetables  and  nuts  were 
established  (40  CFR  S  180.197) .  based  on 
the  rationale  that  the  parent  compoimd 
DBCP  released  bromide  ions  which  were 
fixed  in  soils  and  subsequently  taken  up 
by  plants  as  inorganic  bromide,  and 
based  (m  the  fact  that  the  analyses  then 
available  for  organic  bromides  in  crops 
grown  in  treated  soil  were  negative.  The 
analytical  method  employed  at  that  time 
for  organic  teomlde  had  a  sensitivity  of 
0.2  to  1.0  ppm  (parts  per  million)  and 
was  based  on  potentiometiic  titration.  It 
was  not  specific  for  DBCP  per  se,  but 
rather  measured  any  organic  bromide 
which  was  extracted  by  the  procedure 
and  not  lost  in  clean-up  steps. 


*  DBOP  is  1,  2-dlbromo-3-chloropropane, 
commonly  known  as  dibromocblinropropane. 
Its  molecular  formula  Is  CflJBrJCi,  with  a 
molecular  weight  of  336.36;  It  has  a  boiling 
point  of  106*C  at  760  mm  vapor  pressure 
of  0.8  mm  Hg  at  31*C  and  has  a  solubility  In 
water  of  0.1  percent.  It  Is  an  amber  to  dark 
brown  liquid  made  by  the  Uquld  phase  addi¬ 
tion  of  bromine  to  allyl  chloride. 
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More  sophisticated  analytical  methods 
have  been  developed  since  the  establish¬ 
ment  of  the  tolerances  referred  to  above, 
and  it  is  now  possible  to  detect  residues 
of  the  parent  compound  DBCP  using  a 
gas  chromatographic-electron  capture 
method  which  is  specific  to  DBCP  and 
which  generally  has  a  sensitivity  of  0.01/ 
ppm.  This  method  was  first  published  in 
1973  by  Hodges  and  Lear  (Nematologlca 
19:  146)  for  DBCP  in  soil,  and  was 
utilized  by  Newsome  et  al.  (J.Ag.  &  Pood 
Chem.  25;  684  (1977))  for  the  detection 
of  DBCJP  residues  in  root  crops  (carrots 
and  radishes)  grown  in  soil  which  had 
been  fumigated  with  DBCP.  Although 
the  dosage  applied  was  lower  than  that 
which  is  currently  permitted  by  existing 
registrations  of  products  containing 
DBCP,  the  study  found  substantial 
residues  of  DBCP  per  se  in  both  the 
edible  portions  and  the  foliage  of  both 
crops.  Values  ranged  up  to  0.19  ppm  in 
edible  portions  of  radishes  and  up  to 
1.5  ppm  in  edible  portions  of  carrots. 

In  addition,  o^er  data  available  to 
the  Agency  *  from  supervised  field  trials 
approximating  registered  uses  show  that 
detectable  residues  of  DBCP  per  se  result 
in  or  on  edible  portions  of  certain  crops. 
Crops  for  which  there  are  positive  find¬ 
ings  (and  the  range  of  analytical  results 
thereon)  are  as  follows:  cauliflower 
(0.01-0.08  ppm) ;  broccoli  (0.03-0.13 
ppm) ;  cabbage  (0.01-0.12  ppm) ;  cucum¬ 
bers  (0.01-0.04  ppm) :  and  peanut  meats 
<0.01-0.14  ppm). 

The  translation  of  residue  data  within 
groups  of  related  crops  (e.g.,  root  crop 
vegetables,  leafy  vegetables,  etc.)  Is  a 
common  and  widely  accepted  practice 
(see  40  CFR  S  180.34) ;  such  extrapola¬ 
tions  may  also  be  based  in  part  on  com- 
m<xi  growing  characteristics  of  certain 
crops  in  relaticm  to  crops  within  such 
groupings  (e.g.,  crops  whose  edible  por¬ 
tions  develop  on  or  close  to  the  soil  sur¬ 
face.  Accordingly,  the  positive  DBCP 
residue  data  pertaining  to  the  cre^M 
enumerated  above  may  be  extrapolate 
to  predict  the  existence  (rf  DBCP  residues 
In  certain  othbr  crops  for  which  there 
are  registered  uses  and  for  which  resi¬ 
due  data  are  either  absent  (m*  inconclu¬ 
sive:  bruasel  sprouts,  celery,  lettuce,  «i- 
dive,  parsnips,  turnips,  squash,  m^ons, 
eggplants,  peppers,  tmnatc^,  and  straw¬ 
berries. 

Prom  available  data  the  Agency  is 
presently  unable  to  reach  a  conclusiCHi 
that  there  is  a  likelihood  of  DBC7P  resi¬ 
dues  In  or  on  the  remaining  food  crops 
for  which  there  are  registered  uses.  How¬ 
ever,  further  consideration  will  be  given 
to  those  crops  as  additional  residue  In¬ 
formation  becomes  available. 

B.  EXPOSURE  FROM  DBCP  RESIDUES  IN  DIET 

The  level  of  human  dietary  exposure  to 
DBCP  resulting  from  the  ccxisumption  of 
food  ccMnmoditles  containing  DBCP  resi¬ 
dues  may  be  estimated  based  on  the 


*  SheU  submission  “Nemagon  R  Soil  Fumi¬ 
gant"  with  letter  dated  April  12,  1977;  Shell 
submission  under  letter  of  September  6, 1977; 
Dow  data  submission  to  Office  of  Special 
Pesticide  Review  (undated). 


average  daily  consumption  of  those  food 
commexUties  as  derived  from  published 
tabulations  of  their  percentage  cwitri- 
bution  to  an  average  daily  1930  gram 
diet.  It  must  be  noted,  however,  that  es¬ 
timates  resulting  from  multiplication  of 
the  residue  levels  by  the  estimated  con¬ 
sumption  would  necessarily  be  based  on 
an  assumption  that  the  entire  crop  of  a 
particular  commodity  had  been  grown  in 
DBCJP-treated  soil.  Since  this  assump¬ 
tion  may  not  refiect  actual  use  patterns, 
estimates  of  the  percentage  of  the  na¬ 
tional  crop  which  has  actually  been 
treated  with  DBCrP  have  been  calculated 
for  each  crop  and  factored  into  the  final 
calculations  of  DBiTP  in  the  diet. 

Those  calculations  result  in  an  esti¬ 
mated  dally  dietary  intake  of  DBCP  in 
the  range  of  2.2  x  10  *  mg/kg/day  to 
6.1  X  10-*  mg/kg/day,  using  the  lower 
and  upper  limits  of  the  range  of  analyt¬ 
ical  <or  extrapolated)  residue  data,  re¬ 
spectively.  Although  this  estimated 
amount  of  daily  intake  of  DBC7P  may 
seem  relatively  low,  analysis  of  the  po¬ 
tential  risks  to  human  health  as  a  c(M1- 
sequence  of  its  consumptiem,  as  discussed 
more  fully  below,  shows  this  level  of 
DBCP  in  the  diet  to  be  cause  for  signifi¬ 
cant  concern. 

I  have  determined  that  human  dietary- 
consumption  of  DBCP  constitutes  a  seri¬ 
ous  risk  to  the  population  of  this  coun¬ 
try,  since  it  appears  that  not  only  Is 
DBCP  a  powerful  carcinogen  in  animals 
which  provides  strong  evidence  that  it  is 
a  human  carcinogen,  but  that  it  may 
also  damage  human  reproductive  func¬ 
tions,  and  may  cause  sterility  in  males. 

1.  With  respect  to  tlie  carcinogenicity 
of  DBCP,  the  Agency’s  Cfancer  Assess¬ 
ment  Group  (CAG),  in  accordance  with 
the  Agency’s  "Interim  Procedures  and 
Guidelines  for  Health  Risks  and  Eco¬ 
nomic  Impact  Assessment  of  Suspected 
Carcinogens’’  (41  PR  21402,  May  25, 
1976)  (the  "Cancer  Guidelines’’),*  has 
determined  that;  “There  Is  strong  evi¬ 
dence  that  DBCP  Is  likely  to  be  carcino¬ 
genic  to  man.  ’The  compoimd  produces 
high  levels  of  squamous  cell  carcinoma 
of  the  stomach  in  rats  and  mice  of  both 
sexes  at  both  exposure  levels.  A  signifi¬ 
cant  increase  in  the  mammary  cancer 
rate  was  also  found  in  female  rats.  In 
addition,  the  times  to  tumor  tend  to  be 
very  short,  and  the  tumors  metastasize 
to  a  wide  variety  of  other  organs.’’ 

This  determination  was  based  on  long¬ 
term  bioassay  tests  on  rats  and  mice 
conducted  at  Hazelton  Laboratories,  and 
sponsored  by  the  National  Cancer  Insti¬ 
tute  (NCI)  between  1972  and  1974.  The 
study  was  conducted  at  two  dose  levels 
for  each  species  (30  and  15  mg/kg,^day 


^  The  Cancer  Guidelines  represent  the 
Agency's  accumulated  esqiertise  concerning 
the  identification  and  assessment  of  carcino¬ 
gens.  The  approach  taken  in  the  Cancer 
Guidelines  is  generally  supported  by  the  final 
report  of  the  National  Cancer  Institute's  Na¬ 
tional  Cancer  Advisory  Board  Subcommittee 
on  Environmental  Carcinogenesis,  entitled 
"General  Criteria  for  Assessing  the  Evidence 
for  Carcinogenicity  of  Chemical  Substances" 
(also  known  as  the  "Shubik  Committee  Re¬ 
port”)  . 


for  rats  and  260  and  130 /mg/kg,  day  for 
mice) :  50  males  and  50  females  of  each 
species  were  placed  in  each  of  these 
treatment  groups  and  in  the  untreated 
control  group.  ’The  animals  received 
DBCP  via  stomach  intubation  5  days 
per  week  for  78  weeks;  the  rats  were 
sacrificed  after  another  32  weeks  of  ob¬ 
servation,  while  the  mice  were  sacrificed 
after  an  additional  12  weeks  of  obser¬ 
vation. 

The  results  of  this  study  obtained  at 
different  stages  of  the  bioassay  have 
previously  been  reported  by  several  of 
the  participants  therein.  A  progress  re¬ 
port  by  Olsen  et  al.  (J.  Natl.  Cancer  Inst. 
51:  1993  (1973))  indicated  that  DBCP 
was  inducing  squamous  cell  carcinomas 
of  the  stomach  in  treated  rats  and  mice. 
Ward  and  Habermann  (Bui.  Soc.  Pharm. 
Env.  Path.  74:  10-11  (1974)).  the  pa¬ 
thologists  for  this  study,  reported  that 
DBCP  was  "very  carclnogerdc’’.  Powers 
et  al.  (Abs.  Tox.  Appl.  Riarm.  33  (1): 
171-172  (1975)),  at  the  termination  of 
this  study,  reported  stomach  squamous 
cell  carcinomas  in  excess  of  60  percent 
of  the  rats  and  90  percent  of  the  mice 
treated  with  DBCP;  they  also  cited  a 
high  incidence  (54  percent)  of  mammary 
gland  adencKarcinomas  in  female  rats. 
Finally,  Welsburg^er  (1977),  in  a  draft 
report  presented  at  a  National  Cancer 
Institute  seminar,  reported  these  find¬ 
ings  in  more  detail. 

CAG  preliminary  review  of  the  NCI 
rat  study  shows  that  a  high  frequency 
of  DBCP-treated  rats  died  with  squamous 
cell  carcinomas  of  the  stcunach:  high  dose 
rats  were  dying  with  carcinomas  as  early 
as  30-40  weeks  of  treatment,  low  dose 
rats  at  40-50  weeks  for  females  and  50- 
60  weeks  for  males.  Tumors  in  both  dos¬ 
age  groups  metastasized  by  invasion  into 
adjacent  organs  and  by  spread  to  various 
distal  sites;  high  dose  rats  were  found 
with  metastases  earlier  in  the  study  than 
were  low  dose  rats.  Up  to  6  to  9  organs 
per  rats  showed  metastatic  implants  from 
the  gastric  carcinennas.  Some  high  dose 
rats  which  lacked  gastric  carcinomas  had 
squamous  cell  papiUcHnas  of  the  stomach. 
In  addition  to  gastric  carcinomas,  both 
DBCP-treated  groups  of  female  rats 
showed  significant  increases  in  the  inci¬ 
dence  of  mammary  aden(x:arcinomas. 
Tumors  were  noted  as  early  as  14  weeks 
of  treatment.  Increased  greatly  in  size, 
sometimes  ulcerated  and,  in  a  few  cases, 
metastasized  to  the  lung  and  kidney. 

A  second  bioassay  on  rats  and  mice  at 
Hazelton  Laboratories  is  currently  in 
progress  and  is  funded  by  Dow  Chemical 
Co.  The  rat  study  was  terminated  at  104 
weeks  in  June  1977,  and  consisted  of  4 
groups  of  60  female  and  60  male  albino 
rats  dosed  at  levels  of  0,  0.3,  1.0  and  3.0 
mg/kg/day  of  DBCP  in  the  diet.  A  78- 
week  progress  report  received  by  the 
Agency  on  July  21,  1977  indicates  a  sig¬ 
nificant  incidence  of  “possible  neo¬ 
plasms’’  of  the  stomach,  in  both  males 
and  females  receiving  1.0  and  3.0  mg/kg/ 
day,  based  on  a  review  of  the  gross  ne- 
crospy  sheets. 

Based  on  the  demonstrated  (carcino¬ 
genicity  of  DBCP.  and  using  estimates  of 
human  exposure  to  DBCP  on  the  basis 
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of  residues  of  DBCP  In  food  commodities 
consumed  In  the  human  diet,  the  CAO 
has  evaluated  the  risk  of  cancer  asso¬ 
ciated  with  human  exposure  to  DBCP. 
These  estimates  are,  by  their  nature, 
very  crude  due  to  uncertainties  in  actual 
human  exposure  levels  and  In  the  extra¬ 
polation  of  dose-response  data  to  very 
low  dose  levels,  and  due  to  the  differences 
In  levels  of  susceptibility  of  animals  and 
humans.  (Cancer  Quldellnes,  S  2.0.)  They 
have  been  developed  by  the  CAO  to  pro¬ 
vide  me  with  a  rough  approximation  of 
the  degree  of  human  risk  which  may  be 
expected  to  attend  the  continued  use  of 
DBCTP,  using  extrapolation  models  ap¬ 
propriate  to  a  decision-making  process 
which  involves  human  health  considera¬ 
tions.  I  caution  that  these  estimates 
should  not  be  interpreted  either  as  scien¬ 
tific  certainties,  nor  as  absolute  upper 
limits  on  the  risks  of  cancer  which  may 
be  posed  by  the  continued  use  of  DBCP.* 
With  these  caveats,  the  estimates  devel¬ 
oped  by  CAG  are  as  follows: 

Assuming  that  DBCP  is  consumed  in 
the  diet  over  an  entire  lifetime  (assiuned 
to  be  70  years),  the  probability  of 
DBCP  producing  cancer  in  a  human  in 
his  or  her  lifetime  ranges  from  2.8  x  10'* 
(using  the  lower  residue  estimates)  to 
7.4  X  10'*  (using  the  higher  residue  esti¬ 
mates).  Put  differently,  lifetime  DBCT* 
consumption  may  be  expected  to  cause 
anywhere  from  28  to  740  cases  of  cancer 
per  one  million  people  exposed,  during 
the  lifetime  of  the  exposed  population. 

Assuming  that  DBCT  is  only  consumed 
in  the  diet  over  a  two-year  period,  the 
probability  of  DBCP  producing  cancer  in 
a  human  in  his  or  her  lifetime  ranges 
from  7.9  x  10'’  to  2.1  x  10-*.  Put  differently, 
two-year  DBCP  ccmsumption  may  be  ex¬ 
pected  to  cause  anywhere  frcan  0.79  to 
21.0  cases  of  cancer  per  one  milllMi  peo¬ 
ple  exposed,  dming  the  lifetime  of  the 
exposed  p<^ulation. 

2.  With  respect  to  the  reproductive  ef¬ 
fects  of  DBCP,  several  reports  in  the  pub¬ 
lished  literature  indicate  that  DBCP 
causes  significant  damage  to  the  repro¬ 
ductive  organs  of  several  animal  species. 
Torkelson  (Tox.  Appl.  Pharm.  3(5) :  545 
(1961)  conducted  several  tests  for  Shell 
and  Dow  Cfiiraiical  C(»npanies  pertain¬ 
ing  to  DBCP.  The  authors  noted  that 
with  respect  to  the  inhalation  exposure 
studies,  “the  most  striking  observaticoi 
at  autopsy  was  severe  atrophy  and  de¬ 
generation  of  the  testes  of  all  species.’’ 
Briefiy  summarized,  the  studies  showed 
that  in  groups  of  15  rats  exposed  to 
DBCP  vapors  of  0,  5,  10,  20,  or  40ppm 
for  a  total  of  50  exposures  over  7  weeks, 
the  treated  rats  developed  gross  lesions 
in  the  testes  at  the  lOp^nn  and  higher 
dosages.  Testes  atrophied  in  treated  rats 
at  20  and  40  ppm,  while  testicular  weight 
was  reduced  in  some  males  at  as  low  as 
5  ppm.  In  addition,  3  male  rabbits  and  10 
male  guinea  pigs  exposed  to  12  ppm 


*Se«.  generally,  EPA’s  “Statement  of  Posi¬ 
tion  on  Questions  referred  to  the  National 
Academy  ot  Sciences  by  the  Administrative 
Law  Judge  In  Proceedings  to  Cancel  Regis¬ 
trations  of  the  Pesticides  Chlordane  and 
Heptachlor,”  dated  May  13,  1077. 


DBCP  vapors  66  times  showed  severe  tes¬ 
ticular  atroi^  and  degeneratl<m. 

A  Russian  study  (Reznik  and  Sprin- 
chan.  Gig,  Sanit:  101, 1975)  has  reported 
significant  Injury  to  male  and  female  sex 
gland  activity  in  uie  group  of  rats  given 
100  mg/kg  DBCP  mice  perorally  and  in 
another  group  given  multiple  doses  of 
10  mg/kg  over  4  to  5  months.  For  males 
acutely  exposed  to  100  mg/kg,  the  con¬ 
centration  of  spermatozoa  in  the  ejacu¬ 
late  dropped  sharply;  after  one  week  the 
sperm  count  decreased  to  2,617,000/ml 
in  treated  rats  versus  4,870,000/ml  in  the 
control  animals  (p<.001).  and  the  con¬ 
centration  did  not  change  significantly 
after  an  additional  week  (2,847,000/ml 
vs.  4,850.000/ml) .  Moreover,  the  duration 
of  spermatazoon  mobility  decreased 
sharply,  varying  from  about  10  to  20 
minutes  in  treated  rats  and  from  30  to  33 
minutes  for  controls  (p<.01).  Accord¬ 
ingly,  it  was  concluded  that  the  final 
phases  of  spermatogenesis  were  damaged 
and  the  spermatozoon  function  destroyed 
by  the  acute  dosage.  In  female  rats,  94.5 
percent  of  the  group  exposed  once  to  100 
mg/kg  developed  atypical  estrous  cycles. 
The  average  number  of  complete  cycles 
per  female  dropped  and  the  stages  of 
estrus  and  diestrus  were  extended;  the 
stage  sequence  was  also  destroyed  in 
many  of  the  females  in  the  treated  group. 

With  respect  to  the  chronic  exposures, 
the  function  of  the  testes  in  the  treated 
groups  was  also  damaged,  with  the  con¬ 
centration  of  spermatozoa  gradually  de¬ 
creasing  after  two  months  to  4,500,000/ 
ml  in  the  treated  males  versus  5.400,000/ 
ml  in  the  controls  (p<.01).  After  four 
months  the  concentration  decreased  to 
2,480,000 /ml  in  the  treated  animals,  com¬ 
pared  to  4,890,000/ml  in  the  controls 
(p<.001).  Moreover,  the  mobility  of  the 
sperm  of  treated  rats  at  two  and  four 
months  was  also  significantly  lower  than 
that  of  the  controls  (p<.01  and  p<.001, 
respectively) . 

Other  Russian  studies  indicating  re¬ 
productive  effects  in  rats  resulting  frcun 
exposures  to  DBCP  include  Faydysh  etal. 
(Med.  Zh.  Uzbekistant:  64  (1970))  and 
Rakhmatullayev  (Med.  Zh.  U^kistana 
7:  75-78  (1969)). 

In  addition,  there  are  indications  from 
human  epidemiological  studies  con¬ 
ducted  at  chemical  plants  which  manu¬ 
facture  or  formulate  DBCP,  that  em¬ 
ployees  who  have  been  exposed  to  DBC!P 
during  its  manufacture  or  formulation 
into  other  products  exhibit  signs  of 
oligospermia  (reduced  sperm  counts)  or 
aspermia  (zero  sperm  count) .  Of  15 
employees  at  the  Occidental  Chemical 
Co.  at  Lathrop,  Calif.,  tested  for  fertil¬ 
ity.  7  employees  had  zero  sperm  count, 
2  elnployees  were  judged  “functionally 
sterile,’’  and  1  employee  had  an  abnor¬ 
mally  low  sperm  count.  Moreover,  the 
company  stated  that  the  examining 
physician  had  advised  them  that  “there 
is  an  apparent  medical  correlation  be¬ 
tween  length  of  employment  in  the  com¬ 
pany’s  pesticide  formulation  operations 
and  the  incidence  of  the  medical  find¬ 
ings  of  aspermia  or  oligospermia  within 
the  total  populatiMi  group  of  employees 
working  in  the  pesticide  formation  op¬ 


erations.’’  (Telex  to  EPA,  August  1, 1977.) 
In  addition,  preliminary  examinations  of 
9  demonstrator-applicators  onployed  by 
Occidental  indicate  that  5  had  “abnor¬ 
mal’’  sperm  counts.  (Department  of 
Labor  Informal  Hearing  <xi  DBCP.  Tes- 
timcHiy  of  Dr.  Wharton,  August  31. 1977.) 
Shell  Oil  Co.  has  reported  that  7  of  11 
employees  with  possible  exposure  to 
D^P  at  its  Mobile,  Ala.,  plant  have 
reduced  sperm  counts  (less  than  40MM/ 
ml) ,  as  do  20  of  27  employees  with  pos¬ 
sible  exposure  to  DBCP  at  its  Denver, 
Colo.,  plant.  (Letter  to  EPA.  Septem¬ 
ber  1,  1977,  with  attachment.)  Dow 
Chemical  Co.  has  reported  that  recent 
sperm  coimts  of  employees  at  its  Mag¬ 
nolia,  Ark.,  plant  "have  revealed  as¬ 
permia  in  24  percent  of  the  people  tested 
and  oligospermia  in  46  percent.’’  (Let¬ 
ter  to  EPA,  September  1,  19'77.) 

In  light  of  this  evidence,  and  in  light 
of  the  fact  that  data  for  conclusively 
establishing  an  ample  margin  of  safety 
for  human  exposure  to  DBCP  with  re¬ 
spect  to  possible  damage  to  reproductive 
capacities  are  not  available  at  this  time, 
I  find  that  exposure  to  DBCP  poses  a 
significant  risk  of  injury  to  human  re¬ 
productive  capacities.  No  quantitative 
estimates  similar  to  those  made  for  the 
risk  of  cancer  have  been  made  since 
at  this  time  the  Agency  does  not  have 
an  analogous  model  for  the  dose-re¬ 
sponse  relationship  for  damage  to  the 
reproductive  system  (such  as  reduction 
in  sperm  count  or  other  effects). 

D.  BENEFITS 

There  are  registered  alternatives  to 
DBCP  for  each  food  crop  mentioned 
above  in  which  residues  of  DBCP  are 
likely  to  occur.  Moreover,  it  would  appear 
that  in  virtually  all  cases,  the  major  reg¬ 
istered  alternatives  are  equally  or  more 
effective  than  DBCP  but  are  more  ex¬ 
pensive.  Therefore,  it  is  estimated  that 
although  crop  yield  would  not  be  re¬ 
duced  to  any  significant  extent  as  a 
result  of  suspending  DBCP  for  use  on 
those  crops,  the  costs  of  control  as  a 
result  of  a  suspensl<xi  would  be  in¬ 
creased  by  approximately  $15  million 
per  year  (based  on  the  calculation  that 
the  that  the  major  alternatives  increase 
average  per  acre  treatment  costs  by  ap¬ 
proximately  $65).  Accordingly,  the  eco¬ 
nomic  impact  of  suspending  these  uses 
of  DBCP  during  the  approximately  two 
years  required  for  cancellation  proceed¬ 
ings  would  be  iu>proxlmately  $30  million, 
attributable  primarily  to  ^e  increased 
cost  of  control  alternatives. 

E.  CONCLUSION 

On  the  basis  of  the  information  dis¬ 
cussed  atove,  I  find  that  the  risks  of  con¬ 
tinued  use  of  DBCP  on  food  crops  in 
which  residues  of  DBCP  are  likely  to  oc¬ 
cur  in  edible  portions  (specifically,  broc¬ 
coli.  bnissel  sprouts,  cabbage,  carrots, 
caulifiower,  celery,  cucumbers,  eggplant, 
endive,  lettuce,  melons,  parsnips,  pea¬ 
nuts,  peppers,  radishes,  squash,  straw¬ 
berries,  timiatoes,  and  turnips)  outweigh 
the  benefits  of  continued  use  during  the 
approximate  two-year  p^iod  likely  to  be 
required  for  cancellation  proceedings 
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and  constitute  an  unreasonable  risk  to 
man,  and  I  accordingly  hereby  Issue  no¬ 
tice  ol  my  inient  to  suspend  aU  registra¬ 
tions  of  products  containing  DBCP 
which  are  registered  for  use  on  those 
crops.  With  respect  to  the  other  crops 
for  which  there  are  registered  uses,  the 
risk  is  lessened  due  to  the  imcertalnty  of 
the  existence  of  DBCP  residues,  and  I 
have  accordingly  determined  to  suspend 
registrations  of  products  which  are  reg¬ 
istered  for  use  on  those  remaining  crops 
only  in  accordance  with  Part  V  of  this 
notice  relating  to  conditional  suspensions 
based  on  applicator  exposure. 

V.  Exposuri  to  Applicators 

The  principal  techniques  for  the  appli¬ 
cation  of  DBCP  are;  soil  injection 
(chisel) ;  pressure  or  gravity  flow  (flood) 
irrigation;  sprinkler  irrigation;  granu¬ 
lar  deposition;  and  drench  application. 
The  levels  of  Inhalation  and  dermal  ex¬ 
posure  to  DBCP  vary  according  to  the 
technique  utilized. 

A.  DESCRIPTION  OF  TECHNIQUES 

Soil  injection  of  DBCP  is  accomplished 
by  utilizing  a  tractor  with  several  narrow 
blades  (or  chisels)  moimted  on  the  rear, 
and  inserted  to  a  depth  of  about  8  Inches 
in  the  soil.  A  tank  mounted  on  top  of  the 
tractor  delivers  the  DBCP  via  hoses  to 
small  tubes  on  the  trailing  edges  of  the 
blades.  Since  the  delivery  of  DBCP  from 
the  tank  to  the  ground  is  in  an  enclosed 
system,  there  is  minimal  opportunity  for 
escape  of  DBCP  to  either  the  atmosphere 
or  the  soil  surface.  However,  obser\'ations 
of  actual  applications  using  this  tech¬ 
nique  indicated  that  the  tractor  drivers 
pulled  the  blades  out  of  the  ground  when 
turning  at  the  end  of  a  row;  the  driver 
also  accaslonally  dismoimted  and  tapped 
on  the  raised  blades,  apparently  to  dis¬ 
lodge  particles  which  clogged  up  the  de¬ 
livery  tubes.  Thus,  it  is  likely  that  some 
concentration  of  DBCP  will  be  present  In 
the  air  breathed  by  the  tractor  driver.  In 
addition,  mixing  and  loading  operations 
could  potentially  result  in  escape  of 
DBCP  into  the  atmosphere,  although  for 
much  shorter  periods  of  time  than  the 
duration  of  the  actual  application  to  the 
soil. 

In  the  irrigation  technique,  DBCP  is 
injected  into  the  irrigation  water  at  a 
uniform,  monitored  rate  and  the  water 
is  then  dispersed  to  the  crops  using  either 
pressure  (from  pumping)  or  gravity  flow 
irrigation.  Thus,  the  furrows  running  the 
length  of  the  tree  rows  and  the  basins 
surroimding  each  tree  are  filled  3  to  6 
inches  deep  with  the  DBCP-treated  irri¬ 
gation  water  (which  may  take  from  3 
to  4  hours) ;  the  treated  water  will  com¬ 
pletely  penetrate  the  soil  over  the  next 
2  to  4  hours.  In  areas  in  which  flood 
techniques  cannot  be  used  because  of  the 
sand  content  of  the  soil,  basin  applica¬ 
tion  is  commonly  accomplished  by  the 
use  of  sprinkler  pipes  which  run  the 
length  of  the  tree  rows,  with  orifices  Into 
the  basins.  Since  DBCP  is  volatile,  it 
may  evaporate  from  the  water  and  be 
diffused  by  wind  or  other  natural  proc¬ 
esses,  so  that  applicators  in  the  Irrigated 
fields  may  be  exposed  to  various  levels 


of  ambient  air  concentrations  of  DBCP. 
Apiidicators’  only  direct  (xxitact  with 
the  treated  water  during  this  process 
would  be  while  repairing  a  broken  irri¬ 
gation  border,  which  might  occur  one 
or  two  times  during  any  particular  ir¬ 
regular  period.  Depending  up<Hi  the 
amoimt  of  protective  clothing  worn,  the 
likely  routes  of  exposure  to  applicators 
would  therefore  be  through  inhalation 
and/or  dermal  contact. 

The  granular  formulations  of  DBCP 
are  principally  for  use  on  gardens  and 
ornamentals  by  home  owners.  The  gran¬ 
ules  are  poured  into  furrows  4  to  8  inches 
deep,  which  are  then  filled  with  soil  be¬ 
fore  watering  and  left  undisturbed  for 
several  days. 

Finally,  drench  application  is  accom¬ 
plished  from  a  truck  with  a  large-capac¬ 
ity  tank  and  a  wide-diametcr  hose  de¬ 
livery  system. 

B.  EXPOSURE  ESTIMATES  FOR  EACH 
TECHNIQUE 

Estimates  of  applicator  exposure  from 
the  soil  Injection  technique  may  be  com¬ 
puted  based  on  estimates  of  potential 
concentration  of  DBCP  levels  in  the  air 
surrounding  the  applicators.  Although 
no  such  data  for  DBCP  are  currently 
available,  air  concentrations  of  a  simi¬ 
lar  chemical  (ethylene  dibromide)  aris¬ 
ing  from  the  same  application  technique 
have  been  measured.  Using  a  ratio  of  the 
vapor  pressures  of  the  two  compounds, 
a  reasonable  range  of  DBCP  air  concen¬ 
trations  can  therefore  be  computed  as 
0.01-0.1  ppm,  which  is  equivalent  to 
0. 1-1.0  mg/m’  of  DBCJP.  Inhalation  ex¬ 
posure  to  applicators  may  then  be  esti¬ 
mated  by  assuming  a  breathing  rate  of 
1.8  mVhr.  (reflecting  moderate  physical 
activity) ,  and  assuming  that  all  inhaled 
DBCP  is  retained  in  the  b<xly.  Thus  the 
exposure  to  applicators  using  this  tech¬ 
nique  is  estimated  as  0.18-1.8  mg  of 
DBCP  per  hour  of  application. 

For  soybeans,  a  major  agricultural  use, 
there  are  an  estimated  10,000  applica¬ 
tors  who  treat  approximately  500,000 
acres  annually  with  DB(^,  at  an  esti¬ 
mated  rate  of  4  acres  per  hour;  the  av¬ 
erage  annual  application  time  per  appli¬ 
cator  is  therefore  12.5  hours.  Thus  an 
estimate  of  inhalation  exposure  to  appli¬ 
cators  from  the  use  of  DBC7P  on  soybeans 
alone  is  2.3  mg/yr.  from  actual  applica¬ 
tion.  In  addition,  mixing  and  loading  op¬ 
erations  for  this  technique  may  result  in 
air  concentrations  of  DBCP  as  high  as  1 
ppm.  Assuming  that  an  applicator  spends 
no  more  than  one  cumulative  hour  per 
year  In  suirfi  operations,  his  exposure 
therefrom  will  be  aji^iroximately  18  mg/ 
yr.  The  overall  inhalation  exposure  from 
the  soil  injection  technique  on  soybeans 
alone,  therefore,  is  approximately  20.3 
mg/year. 

For  pineapples,  the  soil  injection  is  fol¬ 
lowed  by  covering  the  furrow  with  a  plas¬ 
tic  fllm.  Although  this  would  appear  to 
minimize  the  tractor  drivers’  exposure 
to  DBCP,  it  does  not  eliminate  whatever 
exposure  may  (Xicur  during  the  mixing 
and  loading  operattons.  Assuming  a 
cumulative  two  hours  per  year  in  such 
operations,  an  applicator  will  be  exposed 


to  an  overall  inhalation  exposure  of  ap¬ 
proximately  36  mg/year. 

Elstimates  of  ai>pllcator  exposure  from 
irrigation  techniques  can  be  calculated 
based  in  part  on  the  fact  that  irrigation 
workers  can  apparently  smell  DBCP 
during  its  application.  Since  the  human 
odor  threshold  has  been  reported  to  be 
0.03  ppm  (Dow  Chemical  Co.,  1977),  it 
may  be  assiuned  that  the  air  concen¬ 
tration  of  DBCP  reaches  at  least  that 
level  in  the  ambient  air  over  the  irrigated 
area.  Since  each  of  the  approximately 
4,000  applicators  using  this  technique 
might  tous  be  exposed  to  this  air  con¬ 
centration  for  one  day  each  year,  the  re¬ 
sulting  exposure  would  be  4.3  mg  during 
that  one  day  each  year. 

For  granular  formulations,  no  quanti¬ 
tative  information  is  currently  available 
regarding  the  duration  of  exposure  or 
the  number  of  applicators  involved.  How¬ 
ever,  inhalation  and  dermal  exposure 
are  probably  slight  due  to  both  the  low 
rate  of  application  and  the  granular  na¬ 
ture  of  the  formulation. 

For  drench  applicatiem,  exposure 
could  occur  both  during  the  mixing  and 
loading  operations  and  during  the  actual 
application.  Although  it  is  likely  that 
most  applicators  who  utilize  this  tech¬ 
nique  (used  primarily  for  turf  and  golf 
course  application)  are  experienced, 
professional  applicators,  it  ie-also  likely 
that  they  will  utilize  it  frequently  in  the 
course  of  a  year.  However,  no  quantita¬ 
tive  Information  is  currently  available 
regarding  the  extent  of  exposure  when 
this  technique  is  utilized,  the  duration  of 
exposure,  or  the  number  of  applicators 
involved. 

C.  RISKS 

As  discussed  in  detail  in  Part  IV-C 
of  this  notice  (hereby  incorporated  by 
reference) ,  DBCP  poses  risks  to  humans 
of  both  cancer  and  serious  damage  to  the 
reproductive  system.  Based  on  the  esti¬ 
mates  of  exposure  to  applicators  devel¬ 
oped  above,  CAG  has  evaluated  the  risk 
of  cancer  to  applicators  associated  with 
applicator  exposure  to  DBCP  (with  the 
same  caveats  discussed  in  Part  IV-C)  to 
be  as  foUow's; 

Assuming  that  DBCP  is  applied  during 
a  40-year  working  lifetime,  the  proba¬ 
bility  of  DBCP  producing  cancer  in  a 
soybean  applicator  in  the  applicator’s 
lifetime  (assumed  to  be  70  years)  is 

5.5  X  lO"*.  Put  differently,  working  life¬ 
time  exposure  of  soybeans  applicators 
to  DBCP  may  be  expected  to  cause  5.5 
cases  of  cancer  per  1,000  applicators  in 
the  applicators’  lifetime. 

Assuming  that  DBCP  is  only  applied 
during  two  years,  the  probability  of 
DBCP  producing  cancer  in  a  soybean 
applicator  in  the  applicator’s  lifetime  is 

1.6  X  10**  or  1.6  expected  cases  of  cancer 
per  10,000  applicators. 

For  pineapple  applicators,  the  lifetime 
probability  of  cancer  from  working  life¬ 
time  exposure  to  DBCP  is  9.7  x  10**,  or 

9.7  expected  cases  of  cancer  per  1,000 
applicators. 

Assuming  only  two  years  of  DBCP  ex¬ 
posure,  the  probability  of  DBCP  produc¬ 
ing  cancer  in  a  pineapple  applicator’s 
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lifetime  is  2.8  x  10'\  or  2.8  expected  cases 
of  cancer  per  10,000  applicators. 

Finally,  for  irrigation  applicators  the 
lifetime  probability  of  cancer  from  work¬ 
ing  lifetime  exposure  to  DBCP  is  1.2X 
10  *,  or  1.2  expected  cases  of  cancer  per 
1.000  applicators. 

Assuming  only  two  years  of  DBCP  ex¬ 
posure,  the  probability  of  DBCP  produc¬ 
ing  cancer  in  irrigation  applicator’s  life¬ 
time  is  3.3  X 10'*,  or  3.3  expiected  cases  of 
cancer  per  100,000  applicators. 

Moreover,  in  light  of  preliminary  indi¬ 
cations  of  abnormalities  in  and  damage 
to  the  reproductive  ssytems  of  applica¬ 
tors  of  DBCP,  and  in  light  of  the  fact 
that  data  for  conclusively  establishing  an 
ample  margin  of  safety  for  exposure  to 
DBCP  with  respect  to  po.ssible  damage 
to  human  reproductive  capacities  are  not 
available  at  this  time,  I  find  that  contin¬ 
ued  exposure  of  applicators  to  DBCP 
resulting  from  current  application  tech¬ 
niques  during  the  approximately  two 
years  required  for  cancellation  proceed - 
^  ings  constitutes  an  unacceptable  risk  of 
*  serious  injury  to  the  reproductive  sys¬ 
tems  of  applicators.' 

D.  BENEFITS 

I  do  not  find  it  necessary  to  undertake 
an  analysis  of  the  economic  benefits  of 
the  continued  use  of  DBCP  for  any  use 
other  than  those  which  I  intend  to  sus¬ 
pend  in  accordance  with  Part  IV  of  this 
Notice,  since  I  have  foimd  that  the  risks 
to  applicators  associated  with  such  re¬ 
maining  uses  may  be  sufiBciently  reduced 
during  the  period  required  for  cancella- 
tiMi  proceedings  by  requiring  that  those 
uses  be  restricted  to  certified  (and  in 
some  cases  commercial)  applicators,  and 
by  requiring  the  iise  of  protective  cloth¬ 
ing  and  respirators  during  application. 
Hierefore,  no  benefits  of  Uiose  uses 
would  be  lost,  during  the  time  required 
for  cancellation  proceedings,  since  the 
products  would  still  be  available  for  ulti¬ 
mate  application  for  those  remaining 
uses.  Moreover,  any  marginal  costs  that 
might  result  from  restriction  to  certified 
applicators  would  be  minimal,  since 
State  programs  for  the  certification  of 
applicators  are  operational  in  almost  all 
States,  there  is  a  large  number  of  certi¬ 
fied  applicators,  and  there  is  relatively 
little  diflBculty  in  obtaining  applicator 
certification. 

E.  CONCLUSION 

I  find  that  the  risks  of  continued  un¬ 
restricted  use  of  DBCP  during  the  ap¬ 
proximately  two  years  necessary  for  can¬ 
cellation  proceedings  outweigh  the  bene¬ 
fits  of  such  imrestricted  use.  1  also  find, 
how’ever,  that  those  risks  may  be  suffi¬ 
ciently  reduced  during  the  two  years  re¬ 
quired  for  cancellation  by  the  imposition 
of  certain  restrictions." 


have  not  quantified  this  risk  for  tlie 
same  reasons  discussed  In  Part  IV-C,  supra. 

*  However,  the  fact  that  I  have  found  that 
the  restrictions  outlined  afford  adequate  risk- 
reduction  tor  the  period  required  for  cancel¬ 
lation  proceedings  does  not  mean  that  I  can¬ 
not  or  will  not  reevaluate  the  propriety  of  re¬ 
striction  as  an  ultimate  alternative  to  can- 


Aooordingly,  I  hereby  announce  my  in- 
t^tion  to  conditkmally  suspend  all  leg- 
istratiixu  of  products  containing  DBCP. 
Relief  from  this  (xxiditional  suspension 
may  be  accomidished  by  submitting  an 
application  amending  the  registraticm  to 
restrict  the  product’s  use  to  certified  ap¬ 
plicators  wearing  protective  clothing  and 
respirators.  In  addition,  all  uses  on  turf 
and  ornamental  trees,  shrubs  and  flowers 
would  have  to  be  restricted  to  commer¬ 
cial  applicators  in  category  3  (see  40  CPR 
S  171.3)  or  an  equivalent  category  under 
the  appropriate  State  applicator  certifi¬ 
cation  plan.  Such  applications  for 
amended  registration  would  be  without 
prejudice  to  the  registrant’s  rights  to 
challenge  the  suspension  of  the  food 
crops  uses  in  accordance  with  Part  IV  of 
this  notice,  and  without  prejudice  to  the 
Agency’s  right  to  review  the  adequacy  of 
the  restrictions  at  a  later  date  (e.g.,  dur¬ 
ing  the  cancellation  proceedings) . 

The  application  for  amended  registra¬ 
tion  would  also  have  to  include  proposed 
amended  labeling  which  would  reflect 
these  restrictions.  The  following  lan¬ 
guage.  if  contained  in  an  amended  label, 
would  be  sufficient  to  meet  these  require¬ 
ments; 

For  turf  and  ornamental  uses: 

RESTRICrrED  USE  PESTICIDE 

For  retail  sale  to  and  use  only  by 
certified  commercial  applicators  or  per¬ 
sons  under  their  direct  supervision,  and 
only  for  those  uses  covered  by  the  certi¬ 
fied  commercial  applicator’s  certification. 
WARNING 

KEEP  OUT  OF  REACH  OF 
CHILDREN 

For  turf  or  ornamental  use.  Keep 
people  and  animals  off  treated  areas  un¬ 
til  the  material  has  been  washed  into  the 
soil. 

Harmful  liquid  and  vapor.  Wear  a 
respirator  jointly  approved  by  the  Mining 
Enforcement  and  Safety  Administration, 
and  National  Institute  of  Occupational 
Safety  and  Health.  Wear  impermeable 
protective  fullbody  clothing  to  avoid  any 
skin  or  eye  contact.  May  be  fatal  if  swal¬ 
lowed.  inhaled  or  absorbed  through  skin. 
May  cause  functional  infertility.  Com¬ 
bustible  mixture  causes  skin  irritation 
and  blisters  upon  prolonged  contact. 
Causes  irritatiem  of  eyes,  nose  and  throat. 
May  be  absorbed  through  skin.  Do  not 
allow  material  to  remain  on  skin.  If 
clothing  or  shoes  become  contaminated, 
remove  them  promptly  and  do  not  wear 
again  imtil  competely  free  of  material. 


cellatlon.  In  other  words,  restriction  In  this 
context  Is  merely  a  form  of  short-term  In¬ 
terim  risk-reduction  during  the  period  re¬ 
quired  for  cancellation  proceedings.  In  the 
cancellation  proceeding  Itself,  however,  the 
Issue  of  long  range  risks  and  benefits  associ¬ 
ated  with  DBCP  will  be  considered,  and  a 
more  thorough  analysis  may  Indicate  that  re¬ 
striction  In  the  long  run  Is  inappn^irlate  and 
that  products  containing  DBCP  should  be 
cancelled. 


For  all  other  uses : 

RESTRICTED  USE  PESTICIDE 

For  retail  sale  to  and  use  only  by  cer¬ 
tified  applicators  or  persons  under  their 
direct  supervision,  and  only  for  those 
uses  covered  by  the  certified  applicator’s 
certification. 

WARNING 

KEEP  OUT  OP  REIACH  OF  CHILDREN 

Harmful  liquid  and  vapor.  Wear  a  res¬ 
pirator  jointly  approved  by  the  Mining 
Enforcement  and  Safety  Administration 
and  National  Institute  of  Occupational 
Safety  and  Health.  Wear  Impermeable 
protective  fullbody  clothing  to  avoid  any 
skin  or  eye  contact.  May  be  fatal  if 
swallowed.  Inhaled  or  absoibed  through 
skin.  May  cause  functional  infertility. 
Combustible  mixture  causes  skin  irrita¬ 
tion  and  blisters  upon  prolonged  con¬ 
tact.  Causes  irritation  of  eyes,  nose  and 
throat.  May  be  absorbed  through  skin. 
Do  not  allow  material  to  remain  on  skin. 
If  clothing  or  shoes  become  contami¬ 
nated,  remove  them  promptly  and  do 
not  wear  again  until  completely  free  of 
material. 

VI.  Hearing  Procedures 

Under  section  6(c)  (2)  of  PIPRA,  these 
suspension  actions  cannot  take  effect 
until  the  registrant  has  had  an  oppor¬ 
tunity  for  an  expedited  hearing  before 
EPA  to  question  the  basis  of  the  order. 
The  statute  explicitly  provides  that  this 
hearing  is  to  be  conducted  in  accordance 
with  5  U.S.C.  secs.  554,  556  and  557,  “ex¬ 
cept  that  the  presiding  officer  need  not 
be  a  certified  hearing  examiner’’,  EPA’s 
rules  of  procedure  for  such  hearings  are 
set  forth  at  40  CFR  Part  164,  Subpart  C. 

I  do  not  know  whether  a  hearing  will 
be  requested  in  these  suspensions.  How¬ 
ever,  in  the  event  it  is.  I  am  estabUshing 
the  following  procedures  to  supplement 
the  existing  regulations  in  governing  its 
conduct. 

1.  A  deadline  is  being  established  for 
the  completion  of  all  hearing  procedures 
and  the  rendering  of  a  recommended 
decision  imder  40  C7FR  164.121(J).  That 
deadline  is  75  calendar  days  from  the 
date  of  this  notice. 

2.  I  am  naming  the  following  EPA 
employees  to  serve  as  a  hearing  panel 
in  any  hearing  arising  out  of  this  notice; 

John  E.  B<mlne 
Roger  S.  ClOTtesl 
Thomas  R.  Sheckells 

I  am  naming  the  following  additional 
persons  to  be  available  to  provide  tech¬ 
nical  advice  and  staff  support  to  the 
hearing  panel.  If  questions  arise  at  the 
hearing  which  p^sons  in  Uiis  category 
are  uniquely  qualified  to  assess,  they 
may  be  called  on  to  serve  on  the  panel 
either  in  addition  to  or  in  substitution 
for  the  three  panel  members  named 
above: 

[See  Attachment  A,  hereto.] 

The  panel  will  conduct  the  hearing 
and  submit  a  recommended  decision  to 
me  under  40  CFR  9ec.  164.121(J).  None 
of  the  persons  named  above  is  subject 
in  the  normal  course  of  their  duties  to 
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the  supervision  or  direction  of  any  em¬ 
ployee  or  agent  of  EPA  who  la  a  member 
of  the  Agency  trial  staff  named  below. 
See  5  u  s  e.  sec.  554(d)  (2) . 

Since  5  U.S.C.  sec.  554(d)(1)  provides 
that  those  presiding  at  adjudicatory 
hearings  may  not  “consult  a  person  or 
party  on  a  fact  In  Issue  (In  the  course  of 
preparing  their  decision)  unless  on  no¬ 
tice  and  opportunity  for  all  parties  to 
participate,”  neither  I  nor  my  appellate 
staff  will  consult  with  the  panel  or  Its 
supporting  staff  on  any  matters  involv¬ 
ing  this  case  from  the  date  of  notice 
until  a  recommended  decision  Is  issued. 
My  appellate  staff  shall  consist  of  the 
Judicial  Officer  and  the  Agency’s  Acting 
General  Counsel,  Ms.  Joan  Z.  Bernstein. 
The  three  of  us  will  conduct  an  Inde¬ 
pendent  review  of  the  questions  pre¬ 
sented  on  appeal  of  any  recommended 
decision.  However,  in  doing  this  we  will 
feel  free  to  consult  with  the  hearing 
panel  which  will  have  conducted  the  ini¬ 
tial  proceedings  and  brought  expert 
knowledge  to  evaluating  the  record. 

The  following  Agency  bureaus  or  divi¬ 
sions,  and  their  staffs,  are  designated 
to  perform  all  Investigative  and  prosecu¬ 
torial  functions  in  this  case:  Office  of 
the  Deputy  Administrator,”  Office  of 
Toxic  Substances  and  Pesticides,  Office 
of  the  Associate  General  Counsel  for 
Pesticides,  Toxic  Substances  and  Radia¬ 
tion,  and  the  Office  of  Enforcement. 

Prom  the  date  of  this  notice  until  any 
final  decision,  no  member  of  the  hearing 
panel,  or  its  support  staff,  or  the  Judi¬ 
cial  Officer,  the  Acting  General  Counsel, 
or  myself,  shall  have  any  ex  parte  con¬ 
tact  with  any  trial  staff  employees,  or 
any  other  interested  person  not  em¬ 
ployed  by  EPA,  on  any  of  the  Issues  in¬ 
volved  in  this  proceeding.  However,  per¬ 
sons  Interested  in  this  case  should  feel 
free  to  contact  any  other  EPA  employee, 
including  both  trial  staff  and  persons 
not  explicitly  named  as  panel  members 
or  assistants,  with  any  questions  they 
may  have. 

3.  I  am  directing  the  hearing  panel 
to  proceed  as  follows  to  streamline  pro¬ 
ceedings  in  this  case. 

a.  All  reasonably  relevant  information 
regarding  the  risks  and  benefits  of  DBCP 
is  set  forth  either  in  this  notice  or  in  the 
documents  constituting  the  record  of  this 
notice,  which  will  be  available  for  in¬ 
spection  in  the  Office  of  the  Hearing 
Clerk,  with  certain  exceptions.'*  EPA 

•The  Deputy  Administrator  may  properly 
be  included  In  the  trial  staff  since  the  pro- 
hlbitloiu  of  5  U.S.C.  {  554(d)  do  not  apply 
to  “the  agenoy.”  Her  Inclusion  Is  necessary 
ir  guidance  on  general  policy  matters  Is  to 
be  available  to  the  trial  .staff  and,  to  free 
a  high  Agency  official  to  talk  to  outside  In¬ 
terested  persons  about  the  questions  In¬ 
volved  without  the  constraints  otherwise  im¬ 
posed  by  the  ex  parte  provisions  of  the  APA 
and  the  Government  In  the  Sunshine  Act. 
The  Deputy  Administrator  will  take  no  part 
In  the  detiUled  work  of  preparing  and  pre¬ 
sen  ling  the  Agency's  case. 

‘•Some  of  the  Information  in  the  record 
Is  data  submitted  by  registrants,  with  re¬ 
spect  to  which  the  registrants  have  asserted 
claims  that  the  data  are  trade  secret  or 


hM  also  attempted  to  put  this  Informa¬ 
tion  In  perspective  through  a  narrative 
summary  and  ansdysls. 

Within  21  calendar  days  from  the  date 
of  this  notice,  any  person  requesting  a 
hearing  shall  submit  written  comments 
on  this  notice  consisting  of  all  relevant 
Information  known  to  them  on  the  risks 
and  benefits  of  DBCT  and  a  narrative 
summary  explaining  Its  bearing  on  the 
case.  This  shall  consist  of  all  material 
they  wish  to  have  considered  at  the 
hearing,  and  any  other  reasonably  rele¬ 
vant  material.  The  Agency  trial  staff 
shall  have  seven  days  thereafter  to  file 
supplemental  information  and  com¬ 
ments. 

b.  Within  three  days  from  the  filing 
of  supplemental  information  by  the 
Agency  trial  staff,  the  panel  shall  con¬ 
vene  a  pre-hearing  conference.  At  this 
conference,  all  parties  shall  appear  pre¬ 
pared  to  present  arguments  on  the  sig¬ 
nificance  and  relevance  of  the  material 
already  presented.  This  pre-hearing 
conference  shall  also  hear  all  requests 
for  oral  presentation  of  evidence  and 
croas-examination,  and  the  reasons  sup¬ 
porting  them. 

c.  Within  five  days  after  the  pre-hear¬ 
ing  conference  Is  over,  the  panel  shall 
issue  a  hearing  order  setting  the  sched¬ 
ule  for  oral  presentation  of  witnesses 
and  cross-examination.  Requests,  for 
oral  presentation  of  direct  testimony 
shall  only  be  granted  to  the  extent  it  Is 
demonstrated  that  the  testimony  Is  of 
such  a  nature  that  it  can  only  be  pre¬ 
sented  meaningfully  in  that  form;  In  all 
other  cases,  direct  testimony  shall  be  in 
writing. 

No  information  not  included  in  sub¬ 
missions  under  paragraph  (a)  shall  be 
admitted  in  evidence  unless  good  cause 
is  shown  for  not  having  so  Included  it. 
Requests  for  crass-examinatlon  shall  be 
granted  only  if  all  of  the  following  show¬ 
ings  are  made: 

1.  The  request  concerns  factual  mat¬ 
ters.  Cross-examination  will  not  be 
granted  on  matters  of  policy  or  law. 

ii.  The  factual  matters  are  legitimately 
in  dispute  in  light  of  the  record  made 
under  paragraph  (a). 

iil.  The  factual  matters  are  material 
to  the  decision  to  be  made. 

confidential  business  or  of  fiiutnclal  infor¬ 
mation  which  the  Agency  cannot  discloee 
without  the  permi^on  of  the  registrant. 
The  Agency  does  not  agree  that  the  data  In 
question  are  entitled  to  protection  tinder 
FIFRA  section  10,  for  the  reasons  set  forth  In 
a  memorandum  dated  March  5,  1076,  by 
Robert  V.  Zener,  the  Agency's  former  Gen¬ 
eral  Counsel.  However,  because  a  dispute 
exists  concerning  whether  these  data  are 
protected  pursuant  to  FIFRA  section  10, 
they  cannot  be  released  except  In  accordance 
with  the  dispute  procedures  set  forth  in  the 
FIFRA  section  10(c).  Until  satisfaction  of 
these  requirements,  only  summaries  of  these 
data  can  be  released  without  the  permission 
of  the  registrant.  However,  the  basic  data 
may  be  considered  in  the  hearing  in  accord¬ 
ance  with  such  terms  and  conditions  as  the 
hearing  panel  may  determine  are  adequate 
to  protect  the  rights  of  the  submitter  of  the 
data. 


Iv.  Cro68-examlnaU(m  Is  the  most 
efficient  way  of  resolving  the  dispute 
over  these  factual  matters  as  opposed  t6- 
such  alternatives  as  production  of 
further  Information,  Interrogatories,  or 
Informal  conferences. 

V.  There  Is  a  reasonable  expectation 
that  cross-examination  will  resolve  the 
Issue  of  material  fact  in  a  way  likely  to 
influence  the  final  decision. 

d.  At  the  hearing,  the  panel  shall  take 
an  active  role  In  the  development  of  the 
record  through  questioning  of  witnesses 
and  procedural  orders. 

e.  The  panel  may  revise  any  of  the 
procedural  provisions  of  this  notice  other 
than  the  overall  75-day  deadline. 

A  discussion  of  some  aspects  of  the.se 
procedures  follows: 

A.  DEADLINES 

Deadlines  for  completing  proceedings 
imder  FIFRA  have  been  twice  endorsed 
by  the  National  Academy  of  Sciences 
<  National  Academy  of  Sciences,  Decision 
Making  in  the  Environmental  Protection 
Agency,  Vol.  II.  p.  84  (1977);  National 
Academy  of  Sciences,  Decision  Making 
for  Regulating  Chemicals  In  the  Envi¬ 
ronment  p.  30  (1975) .) 

In  addition.  Congress  has  demonstra¬ 
ted  a  concern  for  speedy  action  where 
suspensions  based  on  a  potential  threat 
to  human  health  are  concerned.  It  has 
required  a  hearing  on  such  a  suspension 
to  begin  five  days  after  It  is  requested," 
and  has  allowed  ten  days  and  seven  days 
respectively  for  preparation  of  the  initial 
and  final  decisions  once  the  hearing  is 
over.  FIfRA  sec.  6(c)  (2) .  When  FIFRA 
was  amended  in  1975  to  call  for  consul¬ 
tation  by  EPA  with  the  Department  of 
Agriculture  and  a  scientific  advisory 
panel  before  taking  action  in  many 
cases,  suspenslcffis  based  on  human 
health  grounds  were  exempted  from 
those  requirements  out  of  concern  that 
to  provide  otherwise  would  prevent 
speedy  action  where  speedy  was  desir¬ 
able.  121  Cong.  Rec.  H  9895-96  (daUy  ed. 
Oct.  9,  1975) :  121  Cong.  Rec.  S  19820-21 
(daUy  ed.  Nov.  12, 1975) . 

Deadlines  for  completing  the  hearing 
have  been  imposed  in  prior  suspensions. 
See  e.g..  In  re  Velsicol  Chemical  Co.,  et 
al..  41  PR  7552,  7553  (Feb.  19,  1976) 
(Notice  of  Intent  to  Suspend  Heptachlor 
and  Chlordanel.  The  requirements  set 
forth  in  this  order  simply  carry  forward 
that  practice. 

B.  USE  OF  PANEL 

Despite  the  need  for  speedy  action,  the 
issues  involved  in  suspension  are  com¬ 
plex.  Under  the  statute,  a  judgment  of 
“imminent  hazard”  must  be  based  on 
consideration  of  costs  and  risks  of  all 
types.  FIFRA  secs.  2(1),  2(bb).  Given 

“I  do  not  regard  the  procedures  set  forth 
below  as  Inconsistent  with  this  directive. 
What  concerned  Congress  was  plainly  that 
the  hearing  stage  of  Agency  decisionmaking 
begin  promptly;  not  that  the  oral  hearing 
Itself  start  unconditionally  In  less  than  a 
week.  To  Interpret  the  law  otherwise  would 
forbid  the  use  of  such  accepted  aids  to  effi¬ 
cient  decisions  as  in’ehearlng  conference  In 
precisely  the  cases  where  efficiency  Is  most 
required. 


FEDERAL  REGISTER,  VOL.  42,  NO.  186 — MONDAY,  SEPTEMBER  26,  1977 


48922 


NOTICES 


the  necessary  time  constraints  and  the 
preliminary  nature  of  suspension  as  a 
remedy,  factual  certainty  may  be  elusive. 
“[Tlhe  functl(m  of  the  suspenslcm  de¬ 
cision  is  to  make  a  preliminary  assess¬ 
ment  of  evidence,  and  probabilities,  not 
any  ultimate  resolution  of  difllcult  is¬ 
sues”.  Environmental  Defense  Fund,  Inc. 
v.  EPA,  510  P.  2d.  1292.  1298  (D.C.  ClT. 
1975),  quoting  from  Environmental  De¬ 
fense  Fund,  Inc.  v.  EPA,  465  P.  2d.  528, 
537  (D.C.  Cir.  1972) . 

Arriving  at  even  such  a  preliminary 
assessment  can  presoit  formidable  dif¬ 
ficulties.  Considering  risks,  questions  can 
arise  concerning  the  dispersion  and  per¬ 
sistence  of  the  pesticide  In  the  environ¬ 
ment  and  certain  parts  of  it,  the  conduct 
of  animal  feeding  studies,  the  meaning 
of  those  stydies  for  human  health,  ar¬ 
guments  about  and  projections  from 
other  data  concerning  a  possible  human 
health  risk,  and  finally  on  what  the  up¬ 
per  and  lower  boundaries  of  any  risks 
may  be  and  how  firmly  they  are  estab¬ 
lished.  Considering  benefits,  questions 
can  be  raised  about  the  extent  of  use,  the 
crops  involved,  the  availability  and  ef¬ 
fectiveness  of  substitutes  both  now  and 
in  the  future,  the  actual  impact  of  the 
pesticide  on  target  species  both  now  and 
in  the  future,  the  value  of  non-agricul- 
tural  uses,  and  the  range  of  the  probable 
economic  impacts  of  banning  the  pesti¬ 
cide,  or  some  use  of  it,  in  the  light  of  all 
these  factors. 

This  Job  will  be  easier,  and  will  be 
more  likely  to  be  well  performed,  if  I  am 
allowed  to  rely  directly  on  the  talents  of 
EPA  employees  with  expert  knowledge  of 
the  technical  filelds  involved,  and  the 
professional  ability  to  ass^s  problems 
arising  in  them.  I  believe  it  is  for  this 
reason  that  Congress  has  provided  that 
those  presiding  over  suspension  hearings 
need  not  be  hearing  exsuniners.  ** 

C.  CONDUCT  OF  THE  HEARING 

Overuse  of  cross-examination  and 
courtroom  formalities,  I  believe,  has 
made  many  PIPRA  proceedings  far  long¬ 
er  than  wsis  consistent  with  any  rational 
purpose.  The  overwhelming  bulk  of  legal 
analyses  by  those  who  have  studied  the 
problem,  and  EPA’s  own  experience, 
demonstrate  that  scientific  and  economic 
issues  can  be  clarified  by  the  exchange 
of  written  material  far  more  efficiently 
than  through  courtroom  hearings.  At  the 
same  time,  particularly  where  Congress 
hsis  explicitly  csdled  for  formal  hearings, 
the  accompansdng  rights  to  reasonable 
cross-examination  and  oral  presentation 
must  be  preserved. 

The  reliance  on  written  submissions  to 
focus  the  issues  which  I  am  directing  to 
be  used  here  is  an  attempt  to  Implement 
those  lessons. 

All  three  elements  of  these  supplemen¬ 
tary  procedures  are  meant  to  wcH'k  to- 


“The  fact  that  more  Uian  one  person  will 
preside  Is  of  no  legal  significance.  Even  when 
6  TTB.C.  sec.  556  requires  a  hearing  to  be  pre¬ 
sided  over  by  an  examiner  (or  a  person  rep¬ 
resenting  the  agency)  It  also  tpeclfles  that 
“one  or  more”  of  those  qualified  may  preside. 


gethar.  Tlia  use  of  a  panel  will  ensure 
that  expert  knowledge  Is  Indeed  brought 
to  the  task  of  making  a  decision.  Tlie 
provision  for  prrilmlnary  written  sub¬ 
missions  will  allow  that  panel  to  screen 
the  issues  and  narrow  the  formal  part 
of  the  hearing  down  to  those  that  are  le¬ 
gitimately  in  dispute  and  suited  to  adju¬ 
dicatory  resolution.  Finally,  setting  a 
timetable  for  decision  will  help  make  sure 
that  the  potential  gains  in  efficiency  rep¬ 
resented  by  the  first  two  refcHms  are 
realized  in  practice. 

Dated:  September  8,  1977. 

Douglas  M.  Costle, 
Administrator. 

Attachment  A 

TECHNICAL  .SUPPORT  GRdEP  FOR  HEARING 
PANEL 

Pathology — Dr.  James  F.  Wright,  Dr. 
Thomas  M.  Scottl. 

Reproductive  effects— Dr.  Nell  Chernoff, 
Dr.  Dlaime  Courtney. 

Toxlccfiogy — Mr.  August  Curley,  Dr.  Larry 
Hall. 

Chemistry — Dr.  Henry  P.  Enos.  Mr.  George 
Bauglpnan. 

Economics — Ms.  Judith  Nelson,  Mr.  Steven 
Well. 

(PR  Doc.77-28022  Piled  9-23-77;8:45  am] 
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ISSUANCE  OF  EXPERIMENTAL  USE 
PERMITS 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to.  the  provisions  of  40  CFR  Part  172, 
which  defines  EPA  procedures  with  re¬ 
spect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

No.  6704-EUP-13.  U.S.  Depsutment  of  the  In¬ 
terior,  Denver,  Colo.  80225.  This  experimen¬ 
tal  use  permit  allows  the  use  of  1.04  pounds 
of  the  rodentlclde  zinc  phosphide  as  bait 
on  steam-rolled  oats  to  evaluate  control  of 
Richardson's  ground  squirrel.  Approxi¬ 
mately  120  acres  are  Involved;  the  program 
Is  authorized  only  In  the  State  of  Colorado. 
The  experimental  use  permit  Is  effective 
from  August  17.  1977,  to  August  17,  1978. 
A  permanent  tolerance  for  residues  of  the 
active  Ingredient  In  or  on  grasses  (range- 
land)  has  been  established  (40  cnt  180.- 
284). 

No.  34487-EUP-l.  University  of  Arkansas 
Payettesvllle,  Ark.  72701.  This  experimental 
use  permit  allows  the  use  of  29.5  pounds 
of  the  fungus  spores  of  Colletotrichum 
gloeosporioides  f .  sp.  aeschynomene  used  as 
a  herbicide  on  rice  and  soybeans  to  eval¬ 
uate  control  of  Northern  jolntvetch.  A 
total  of  1,000  acres  Is  Involved;  the  pro¬ 
gram  Is  authorized  only  In  the  State  of 
Arkansas.  The  experimental  use  permit  Is 
effective  from  August  1,  1977,  to  August  1, 
1978.  A  temporary  exemption  for  residues 
of  the  active  lng;redlent  In  or  on  rice  and 
soybeans  has  been  established. 

No.  1016-EUP-32.  Union  Carbide  Corp..  Wash¬ 
ington,  D.C.  20006.  This  experimental  use 
permit  allows  £he  use  of  3,800  pounds  of 
the  Insecticide  carbaryl  on  cotton  to  eval¬ 
uate  control  of  late  season  boll  weevils  In 
diapause  control  programs.  A  total  of  750 
acres  Is  Involved;  the  program  is  authw- 


Ized  only  In  the  States  of  Arkansas,  Louisi¬ 
ana,  and  Texaa  The  experimental  use  per¬ 
mit  Is  effective  from  July  72,  1977,  to  July 
23.  1978.  A  permanent  tolerance  few  resi¬ 
dues  of  the  active  Ingredient  In  or  on  cot¬ 
tonseed  and  cotUm  forage  has  been  estab¬ 
lished  (40  CFR  180.169). 

No.  3139-EUP-33.  Nor-Am  Agricultural  Pro¬ 
ducts,  Inc.,  Woodstock,  Ill.  60098.  This  ex¬ 
perimental  use  permit  allows  the  use  of 
8.5  pounds  of  the  plant  regulator  N-phenyl 
-N'-1.3,S-thladlazol-5-ylurea  to  evaluate 
the  defoliation  of  cotton.  A  total  of  36 
acres  Is  Involved;  the  program  Is  author¬ 
ized  only  In  the  States  of  Arizona,  Arkan¬ 
sas,  Louisiana,  Georgia,  Mississippi,  South 
Carolina,  and  Texas.  The  experimental  use 
permit  is  effective  from  August  16,  1977,  to 
August  16.  1978.  This  permit  Is  being  Issued 
with  the  limitation  that  all  treated  cot¬ 
tonseed  will  be  used  for  seed  purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  piermits  are  re¬ 
ferred  to  Room  E-315.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755-4851 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Statutost  Authoritt:  Section  5  of  the 
Federal  Ineectlclde,  Fungaclde.  and  Rodent¬ 
lclde  Act  (PIPRA),  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

Dated:  September  16, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

I  PR  Doc.77-28024  Plied  9-23-77;8:45  am] 
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ISSUANCE  OF  EXPERIMENTAL  USE 
PERMITS 

The  Environments  Protection  Agency 
’(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part  172, 
which  defines  EPA  procedures  with  re¬ 
spect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

No.  524-EUP-18.  Monsanto  Co.,  St.  Louis, 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  the  remaining  supply  of 
approximately  22,287  pounds  of  the  plant 
regulator  N,N  -  bis  -  (phosphonometbyl) 
glycine  to  hasten  ripening  and  Increase  the 
level  of  sucrose  In  sugarcane;  this  use  was 
authorized  In  a  previous  experimental  use 
permit.  A  total  of  13,110  acres  Is  Involved; 
the  program  Is  authorized  only  In  the 
States  of  Florida,  Hawaii,  Louisiana,  Puerto 
Rico,  and  Texas.  The  experimental  use 
permit  Is  effective  from  August  23,  1977,  to 
August  23,  1978.  A  permanent  tolerance 
for  residues  of  the  active  Ingredient  In  or 
on  sugarcane  has  been  established  (40  CFR 
180.354)_^ 

No.  239-EUP-66.  Chevron  Chemical  <3o., 
Richmond,  Calif.  94804.  ThU  experimental 
use  permit  allows  the  use  of  the  remain¬ 
ing  supply  of  approximately  600  pounds  ot 
the  herbicide  dlquat  for  desiccation  of 
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potato  vine*  prior  to  harvest;  Ibis  use  was 
authorized  In  a  previous  experimental  use 
permit.  A  total  of  960  acres  Is  Involved: 
the  program  Is  authorized  only  In  the 
States  of  Alabama,  Colorado,  Florida, 
Idaho,  Iowa,  Maine,  Maryland,  Michigan, 
Minnesota,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Oregon,  Virginia, 
Washington,  and  Wisconsin.  The  experi¬ 
mental  use  permit  Is  effective  from  Au¬ 
gust  29,  1977,  to  August  29,  1978.  Tempo¬ 
rary  tolerances  for  residues  of  the  active 
Ingredient  in  or  on  potatoes  have  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-667).  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW..  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202-755-4851 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  These  flies  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Statutobt  Authobitt  :  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and  Rodentl- 
clde  Act  (FIFRA),  as  amended  (8(5  Stat.  973: 
89  Stat.  761;  7  U.S.C.  136(a)  et  seq.) . 

Dated:  September  16, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 


|PP  401470/ T132:  FRL  796-6 1 

PESTICIDE  PROGRAMS 
Renewal  of  a  Temporary  Tolerance;  Diquat 

On  September  9,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (40  FR  41833)  a  renewal  of  a 
temporary  tolerance  for  negligible  resi¬ 
dues  of  the  herbicide  and  plant  regula¬ 
tor  diquat  (6,7-dihydrodipyrido  (1,2- 
a:2',l,c)  pyrazidiinium)  derived  from 
application  of  the  (}ibromide  salt  and 
calculated  as  the  cation  in  or  on  the 
raw  agricultural  commodity  potatoes  at 
0.2  part  per  million.  This  tolerance  ex¬ 
pired  September  2,  1976,  but  was  sub¬ 
sequently  extended  <40  FR  58685)  to 
October  21,  1976.  The  tolerance  was 
established  <39  FR  28316)  in  response 
to  a  pesticide  petition  (PP  4G1470)  sub¬ 
mitted  by  Chevron  Chemical  Co.,  940 
Hensley  Street,  Richmond,  Calif.  94804. 

Chevron  Chemical  Co.  requested  a  one- 
year  renewal  of  this  temporary  tolerance 
both  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul¬ 
tural  commodity  when  treated  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  that  was  renewed 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  89  Stat.  751; 
7U.S.C.  136(a)  etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal 


of  the  temporary  tolerances  would  pro¬ 
tect  the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  condition  that  the  pesticide  be  used 
In  accordance  with  the  experimental  use 
permit  with  the  following  provisions; 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  u-se 
permit. 

2.  Chevron  Chemical  Co.  must  imme¬ 
diately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  Arm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  Au¬ 
gust  29,  1978.  Residues  not  in  excess  of 
0.2  ppm  in  or  on  potatoes  after  this  ex¬ 
piration  date  will  not  be  considered  ac¬ 
tionable  if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerance. 
This  temporary  tolerance  may  be  re¬ 
voked  if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex¬ 
perience  with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  the  Special 
Registrations  Section,  Registration  Divi¬ 
sion  <WH-567),  Office  of  Pesticide  Pro¬ 
grams,  Room  315,  East  Tower,  401  M 
Street  SW.,  Washington.  D.C.  20460 
(202-755-4857). 

Statutory  Authority;  Section  408(j) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  <21  U.S.C.  346a(j) ). 

Dated:  September  15.  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|FR  Doc.77  28035  Filed  9-23-77;8;45  ami 


MEMORANDUM  OF  UNDERSTANDING  BE¬ 
TWEEN  DEPARTMENT  OF  JUSTICE 

AND  ENVIRONMENTAL  PROTECTION 

AGENCY 

Civil  Litigation 

Cross  Reference:  For  a  document  deal¬ 
ing  with  the  above  material  see  FR  Doc. 
77-27989  appearing  under  Department  of 
Justice,  Office  of  the  Attorney  General,  in 
the  Notices  section  of  this  issue. 

LEGAL  SERVICES  CORPORATION 

BOARD  OF  DIRECTORS 
Meeting 

A  meeting  of  the  Board  of  Directors 
of  the  Legal  Services  Corporation  will  be 
held  on  Friday  and  Saturday,  October  7- 
8,  1977  at  the  Ramada  Inn  of  Rosslyn, 
1900  North  Fort  Myer  Dr.,  Arlington,  Va. 

The  meeting  will  begin  at  9:00  a.m.  chi 
both  days.  The  agenda  will  include  mat¬ 
ters  relating  to  the  CTorporation’s  budget 


and  regulations,  to  minor  technical  re¬ 
visions  of  bylaws  that  were  published  on 
August  26,  1977  (42  FR  43100),  to  the- 
Corporation’s  Wsishington  headquarters, 
and  other  issues  concerning  the  Corpo¬ 
ration  and  its  activities. 

The  meeting  is  open  to  the  public. 

Thomas  Ehrlich, 

President. 

|PR  Doc.77-28052  Filed  9  23-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  GAO,  on  September  20,  1977. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  )*■ 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  propo-sed 
CAB  request  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  businesses 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re¬ 
quest,  comments  (in  triplicate)  must  be 
received  on  or  before  October  14,  1977. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033,  441  G  Street,  NW.,  Washington. 
D  C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory- 
Reports  Review  Staff,  202-275-3532. 

Civil  Afronautics  Board 

The  CAB  requests  an  extension  with¬ 
out  change  clearance  of  the  reporting 
requirement  contained  in  Part  248  of  the 
Board’s  Economic  Regulations.  This  re¬ 
porting  requirement  requires  each  cer-. 
tifleated  air  carrier  which  has  caused  an 
annual  audit  of  its  books  to  be  made  by 
independent  public  accountants  to  flie 
with  the  Board  a  report  reconciling  the 
balance  sheet  and  profit  and  loss  state¬ 
ment  included  in  the  audit  report  with 
the  balance  sheet  and  profit  and  loss 
statements  filed'  with  the  Board  as  a 
part  of  its  CAB  Form  41  report.  Sub¬ 
mission  of  the  reconciliation  report  is 
mandatory  under  section  407  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended. 
The  CAB  estimates  respondents  to  num¬ 
ber  approximately  34  and  reporting  bur¬ 
den  to  average  11*4  hours  per  report. 

Norman  F.  Heyl, 
Regulatory  Reports,  Review  Officer. 

|FR  Doc.77-27958  Filed  9-23-77;8;45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 
MEXICAN  BROADCAST  STATIONS 
Notification  List 

List  of  ne  wstations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recmnmenda- 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting.  January  30, 1941. 


Mexican  List  No.  281 


June  24,  1974. 


Call  Ifttm 


Losation 


„  ..  o  j  .  Antanna  Ground  systrin  Proposed  date  of 

Power  waits  radiation  Sehediile  Class  heiitht  -  chants  or 

(feet)  Number  Lenttb  commencement 
Radials  (fcet)  ol  operation 


mv/m/kw 

DA  2 


New  . . Muzatlan,  Sin.  N.  23“11'  ii",  W.  106  fiOO  kH:  DA  2  U 

106*  25'*>".  o.OIIDD/l.OOON 

XEEL  .  .  Freenillo,  Zac.  N.  23®l0'o8",  W.  icrj®  610  k If?  ND  U-17.5  U 

ay  46".  i.oooD/.i.'iON 

XEEJ  (PO  0.25  kW,  NDD-  Puerto  Vallarta,  Jal.  N.  20“3C'4O",  650  kllx  DA-D  U 

175.  108  90  100).  W.  105*  14'  50".  B.OOO 

XEFW  (PO  50  kWD,  NDD-  Tampiro.  Tam.  N.  22"l.r05",  W.  97*  6t0  klh  DA-N  U 

184.90  90  90).  51' 07".  .'M.OOOD  SO.UOON  ND-D-ZW 

SSOkfh 


12-15-77. 


Ill 

II 

II 


UP 


323  Iiumedialt-ly. 

. 12  15-.  77. 

m  12  15-77. 


XEvg(roikW> . 

NavoUlo,  Sill.  N.  24®4i'>'25",  W. 

32". 

S.OOO . 

ND-D  184..  D 

II 

297 

90 

297 

12  15-77. 

mkHz 

XELC  (shorn  antmna 
XELP.tnoklf:). 

with 

La  Piedad,  Mieh.  N.  ttfifflT",  W.  ins' 
OI'SS". 

5.(XIOD/.200N.. 

ND  V-184  .  V 

III 

249 

90 

295 

Immediately. 

1000  kHz 

New . 

.Aeanuk'O,  (Jro.  N.  l(r’.'>()'21",  W.  9U°51' 
OP'. 

i.aw . 

ND  D  190..  D 

11 

246 

120 

246 

12-15-77. 

1000  kHz 

Loreto.  Zai.  .N.22“19'59",  W.  lOl'oM' 
59". 

.,500 . 

ND-D  190..  D 

11 

246 

120 

246 

12-15-77. 

tOKkHz 

New . 

Calvillo,  Ags.  N.2l°j0'45",  W.  102“ 

.500 . 

ND  D  175..  D 

U 

167 

120 

241 

12-15-77. 

44'14". 

t  no  kHz 

XKLF  (shares  anienn* 

with 

La  Piedad,  Mich.  N.20“20'ir',  W.  102“ 

.250D/.100.N... 

ND-U-175..  U 

11 

157 

90 

210 

Immediately. 

XELC.mkllz). 

01'38". 

ino  kHz 

XEEr . 

Papantla.  \  er.  -V.  ttPeflS"  H .  arts' 
IS." 

.2,50 . 

ND  D-190..  D 

11 

210 

120 

210 

12  15-77. 

ttoo  kHz 

New . 

Pabellon.  Ags.  N.  22“10'33",  W.  102“ 

i.otw . 

NDD  190  D 

II 

205 

120 

205 

12-15-77. 

lyio". 

tiSO  kHz 

XF.OK 

Guadalajara.  Jal.  N.  20“38'28",  W. 

5.000D/1.000N 

ND  U-180  U 

Ill 

197 

90 

180 

Immediately. 

103“2y24''. 

ISt'iO  kfiz 

XEY  ((harei  antenna 
XK.VC,  16^  kHz). 

with 

Celaya,  Gto.  N.  2«“31'24'',  W.  100“4«' 
hsr. 

1.000D/.250N 

txao  kHz 

ND-U-190  U 

III 

180 

120 

180 

Immediately. 

Aiiga  Prieta,  Son.  N.  SI®!'/!?',  W. 

1.000 . 

.  ND  D-190  D 

III 

176 

120 

176 

12-15-77. 

109“3y44''. 

14.%  kHz 

XELL  (i’O  0.S  kUn.0tS 

Veracnir,  Ver.  N.  19“11'42",  W.  96“ 

5.000D/'21SON. 

.  ND-U-189  U 

III 

177 

120 

164 

ia-15-77. 

kHK). 

08'13". 

HBOkHz 

1.000D/.250N. 

XEXQ  (PO  0.25  kWD). 

.  San  LuU  Potosi,  SLP.  N.  22“09'10", 

.  ND-U-175  U 

III 

164 

90 

143 

12-15-77. 

W.  100“5yi5", 

U60  kHz 

XEIIX . 

.  Cd  Obregon,  Son.  N.  trsi'18”, 

1.000D/.250N. 

.  ND-U-192  U 

111 

179 

120 

179 

Immediately. 

w.  torsffsr’. 

tSiO  kHz 

XENC  (shares  antenna 

with 

Olaya,  Gto.  N.  STSI'H”,  1.000D/.250N... 

.  ND-LM90..  U _ 

. II _ 

.  1.57 . 

120.. 

IfjO. . 

12-1.V77. 

XEY,  1360  kHz). 

IB60  kHz 

XERIO . 

.  Titian  del  Rio,  Nay.  N.  21“02'13",  W. 

S.  000 . 

.  ND-D-190..  D _ 

.  II.... 

.  1,55 . 

120.. 

l.V> . 

12-15-77. 

104“22'44''. 

Note.— Mexican  Notification  List  No.  280  has  not  yet  been  received. 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


IFH  Doc.  77-27817  FUed  9-23-77;8:45  am) 


C  &  C  COMMUNICATIONS  CO.  AND 
MARION  O.  SCOTT 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted  September  14,  1977;  Re¬ 
leased:  Sepztember  23, 1977. 

In  re  awllcations  of  C  &  C  Communi¬ 
cations  Company  for  a  construction  per¬ 
mit  to  establish  a  new  cme-way  signal¬ 
ing  station  on  frequency  152.24  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 


Service  at  Chehalis,  Washington:  Dock¬ 
et  No.  21400,  Pile  No.  21541-C2-P-74, 
and  Marion  O.  Scott  for  a  cmistruction 
permit  to  establish  a  new  one-way  sig¬ 
naling  station  on  frequency  152.24  MHz 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Chehalis,  Washington; 
Docket  No.  21401,  Pile  No,  20262-CD- 
P-75. 

1.  The  CommissiiNi,  by  the  Chief  of  the 
Ccxnmon  Carrier  Burefui  acting  pursuant 
to  delegated  authority,  has  before  it  an 


appUcation  hied  on  June  5,  1974 '  by  C  & 
C  Communications  Company,  Pile  No. 
21541-C2-P-74,  and  an  application  filed 
on  August  16,  1974  by  Marion  O.  Scott, 
Pile  No.  20262-CD-P-75,  Each  M>pUca- 
tion  is  for  a  Construetkm  Permit  to  es¬ 
tablish  a  new  one-way  signaling  station 
on  frequency  152.24  MHz  in  the  Domes¬ 
tic  Public  Land  Mobile  Radio  Service  at 
Chehalis,  Washington. 


>Thls  application  appeared  on  pubUc  no¬ 
tice  on  June  17,  1974. 
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2.  Since  the  above-referenced  applica¬ 
tions  request  assignment  <A  the  same 
frequency,  a  comparative  hearing  must 
be  held  to  determine  which  applicant.  If 
any,  would  best  serve  the  public  Interest. 
Ashbacker  Radio  Corp.  v.  FCC,  326  U.S. 
327  (1945).  In  this  regard,  we  find  the 
applicants  to  be  legally,  financially,  tech¬ 
nically,  azul  otherwise  qualified  to  c<m- 
struct  and  <n?erate  the  proposed  facfl- 
Itles. 

3.  In  view  of  the  foregoing.  It  Is 
ordered,  pursuant  to  Section  309(e)  of 
the  OommunlcatloDS  Act  of  1934,  as 
amended,  that  the  application  of  C  &  C 
Communications  Company,  Pile  No. 
21541-C2-P-74,  and  the  application  of 
Marion  O.  Scott,  Pile  No.  20262-CD-P- 
75,  are  designated  for  hearing  In  a  con¬ 
solidated  proceeding  upon  the  following 
Issue: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant.  Including 
the  rates,  charges,  maintenance  perscm- 
n^  practices,  classifications,  regulations, 
and  fatties  pertaining  thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the  pro¬ 
spective  43  dbu  contours,  based  upon  the 
standards  set  forth  in  Section  21.504(a) 
of  the  Commission's  Rules,*  and  to  deter¬ 
mine  the  need  for  the  proposed  services 
In  said  areas; 

(c)  To  determine.  In  light  ot  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues,  what  disposition  of  the  above-, 
referenced  applications,  would  best  serve 
the  public  interest,  convenience  and 
necessity. 

4.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis¬ 
sion’s  offices  In  Washington,  D.C.  at  a 
time  aiKl  place  and  before  an  Adminis¬ 
trative  Law  Judge  to  be  specified  In  a 
subsequent  Order. 

5.  It  Is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  Is  made 
a  party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the  ap¬ 
plicants  may  avail  themselves  of  an  op¬ 
portunity  to  be  heard  by  filing  with  the 
Commission  pursuant  to  Section  1.221 
(c)  of  the  Rules  within  20  days  of  the  re¬ 
lease  date  hereof,  a  written  notice  stating 
an  intention  to  appear  on  the  date  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Memorandum 
Opinion  and  Order. 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

[FR  Doc.77-27994  Piled  9-23-77;8:45  am] 


•Section  21.504(a)  of  the  Commission's 
Rules  and  Regulations  describes  a  field 
strength  oontotir  of  43  decibles  above  one 
microvolt  permeter  as  the  limits  of  the  re¬ 
liable  service  area  for  base  stations  engaged 
in  one-way  communications  service.  Propa¬ 
gation  data  set  forth  in  Section  21. 504 (b) 
are  the  proper  bases  for  establishing  the  lo¬ 
cation  of  service  contours  (F50,50)  for  the 
facllitlea  involved  in  this  proceeding. 


FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  July  1977 

In  accordance  with  the  provisions  of 
10  CFR  i  211.67  relating  to  FSA’a  do¬ 
mestic  crude  oil  allocatlan  program  the 
monthly  notice  specified  in  §  211.67(1)  Is 
hereby  published. 

Based  on  reports  for  July  1977  sub¬ 
mitted  to  PEA  by  refiners  and  other  firms 
as  to  crude  oil  receipts,  crude  oil  runs  to 
stills,  eligible  product  imports  and  im¬ 
port^  naphtha  utilized  as  a  petrochem¬ 
ical  feedstock  in  Puerto  Rico;  appUcation 
of  the  entitlement  adjustment  for  resid¬ 
ual  fuel  oil  production  for  sale  in  the 
East  Coast  market  provided  in  i  211.67 

(d)  (4) ;  August  1977  deliveries  of  crude 
oil  for  storage  in  the  Strategic  Petroleum 
Reserve;  and  application  of  the  entitle¬ 
ment  adjustment  for  small  refiners  pro¬ 
vided  in  {  211.67(e),  the  naticmal  domes¬ 
tic  crude  oil  supply  ratio  for  July  1977  Is 
calculated  to  be  .258119. 

In  accordance  with  $  211.67(b)(2),  to 
csdcnlate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner’s  ad¬ 
justed  crude  oil  receipts  for  the  month  of 
July  1977,  each  barr^  of  old  oil  Is  equal 
to  one  barrel  of  deemed  old  oil  and  each 
barrel  of  upper  tier  crude  oil  is  equal  to 
328561  of  a  barrel  of  deemed  old  oil. 

The  Issuance  of  entitlements  for  the 
mfmth  July  1977  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which  en¬ 
titlements  have  been  issued,  the  number 
of  barrels  of  deemed  old  oil  included  in 
each  such  refiner’s  adjusted  crude  oil 
receipts,  the  number  of  entitlements  is¬ 
sued  to  each  such  refiner  or  other  firm, 
and  the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such  re¬ 
finer  or  other  firm. 

Pursuant  to  10  Cm  §211.67  (i)  (4), 
PEA  hereby  fixes  the  price  at  which  en¬ 
titlements  shall  be  sold  and  purchased 
for  the  month  of  July  1977  at  $8.68, 
which  is  the  exact  differential  as  reported 
for  the  month  of  July  between  the 
weighted  average  per  barrel  costs  to  re¬ 
finers  of  old  oil  and  of  imported  and  ex¬ 
empt  domestic  crude  oil,  less  the  sum  of 
21  cents. 

In  accordance  with  10  CFR  §  211.67 
(b),  each  refiner  that  has  been  issued 
fewer  entitlements  for  the  month  of  July 
1977  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  July  1977  equal  to  the  difference  be¬ 
tween  the  number  of  barrels  of  deemed 
old  oil  included  in  those  receipts  and  the 
number  of  entitlements  issued  to  and  re¬ 
tained  by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle¬ 
ments  for  the  month  of  July  1977  in  ex¬ 
cess  of  the  number  of  barrels  of  deemed 
old  oil  included  in  their  adjusted  crude 
oil  receipts  for  that  month  and  other 
firms  issued  entitlements  shall  sell  such 


entitlements  to  refiners  required  to  pur¬ 
chase  entitlements.  In  addition,  certain 
refiners  are  reqiiired  to  purchase  or  sell 
entitlements  to  effect  corrections  for  re- 
ix>rtlng  errors  for  the  months  September 
1975  through  June  1977  pursuant  to  10 
CFR  i  211.67(J)(1). 

The  listing  of  refiners’  old  oil  receipts 
contained  In  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  additional 
entitlements  Issued  to  refiners  pursuant 
to  relief  granted  by  PEA’s  Office  of  Ex¬ 
ceptions  and  Appeals.  Also  set  forth  in 
this  column  are  adjustments  for  relief 
granted  by  the  Office  of  Exceptions  and 
Appeals  for  1975  and  1976,  which  adjust¬ 
ments  are  reflected  in  monthly  install¬ 
ments.  The  number  of  installments  is 
dependent  on  the  magnitude  of  the  ad¬ 
justment  to  be  made.  For  a  full  discus¬ 
sion  of  the  issues  involved,  see  Beacon 
Oil  Company,  et  al,  4  FEA  par.  87,024 
(November  5,  1976). 

P\>r  purposes  of  the  adjustments  to 
reners’  crude  run  volumes  under  §  211.- 
67(d)(4).  total  production  of  residual 
fuel  oil  for  sale  in  the  East  Coast  maihet 
(in  excess  of  the  first  5,000  barrels  per 
day  thereof  for  each  refiner  rq^orting 
such  production)  was  11,845,538  barrels 
for  July  1977.  For  that  month.  Imiwrts 
of  residual  fuel  oil  eligible  for  entitle¬ 
ment  Issuances  totaled  32,235,079  bar¬ 
rels. 

The  total  number  of  entitlements  re¬ 
quired  to  be  purchased  and  sold  under 
this  notice  is  22.075,354. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
for  July  1977  must  be  made  by  Septem¬ 
ber  30,  1977. 

On  or  prior  to  October  10.  1977,  each 
firm  which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  July  1977 
shall  file  with  FEA  the  monthly  trans¬ 
action  report  specified  in  10  CFR  211.- 
66 (i)  cerifying  its  purchases  and  sales  of 
entitlements  for  the  month  of  July.  FTEA 
has  mailed  the  monthly  transaction  re¬ 
port  forms  for  the  month  of  July  to  re¬ 
porting  firms.  FEA  requests  that  firms 
which  have  been  \mable  to  locate  other 
firms  for  required  entitlement  transac¬ 
tions  by  September  30,  1977  contact  FEA 
at  202-254-6296  to  expedite  consumma¬ 
tion  of  these  transactions.  For  firms  that 
have  failed  to  consummate  required  en¬ 
titlement  transactions  on  or  prior  to 
September  30, 1977,  FEA  may  direct  sales 
and  purchases  of  entitlements  pursuant 
to  the  provisions  of  10  CFTl  §  211.67(k). 

This  notice  is  issued  pursuant  to  Sub¬ 
part  G  of  FEA’s  regulations  governing 
its  administrative  procedures  and  sanc¬ 
tions,  10  CFR  Part  205.  Any  person  ag- 
grrieved  hereby  may  file  an  appeal  with 
FEA’s  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10 
CFR  Part  205.  Any  such  appeal  shall  be 
filed  by  October  26,  1977. 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  20, 1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 
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NOTICES 


CSTITLEMENT^OT^flfr^ESTlC  CRUOK  OIL 


OEEHED  OLD  OIL 

A  ENT 

I  T  L  E  M  E  N  T 

P  0  8  I 

T  I  D  N 

REPORTING  FIRH 

ADJUSTED 

total 

exceptions 

product  10 

month 

REQUIRED 

SHORT  N,*HE 

RECEIPTS 

ISSUED  AND  APPEALS 

ENTITLEMENTS  CLEAN*UP 

TO  BUY 

A-JOHNSON 

0 

108,800 

0 

7,293 

0 

0 

ALLIED 

65,963 

78,387 

0 

0 

0 

0 

AMER-PETROFINA 

1,970,008 

1.258,313 

0 

0 

0 

715,695 

AHERADA-HESS 

2,116,708 

0,095,003 

0 

212,963 

0 

0 

AHUCO 

12,053,790 

8,087,369 

0 

0 

0 

3,566,421 

APCO 

058,836 

008,320 

0 

0 

0 

10,516 

ARCO 

5,810,067 

6,079,271 

0 

0 

0 

0 

ARIZONA 

69,067 

58,353 

6,825 

0 

0 

11*114 

ASAHERA 

218,002 

220,503 

0 

0 

0 

0 

ASHLAND 

1,618,381 

2,586,690 

0 

0 

0 

0 

ASIATIC 

0 

215,213 

0 

215,213 

0 

0 

BASIN 

•16,835 

02,509 

0 

0 

0 

6 

BAVOU 

05,106 

50,351 

0 

0 

0 

0 

BEACON 

200,766 

167,625 

1,360 

0 

0 

73,101 

BELCHER 

0 

93,282 

0 

93,282 

0 

0 

BI-PETRO 

8,032 

93,121 

0 

8 

0 

0 

CBH 

0 

78,091 

0 

0 

0 

6 

calumet 

28,201 

33,501 

0 

0 

0 

0 

canal 

66,969 

66,907 

0 

0 

0 

22 

CARIBOU 

122,703 

120,068 

0 

0 

0 

2*235 

CHAMPLIN 

2,058,827 

1,027,858 

0 

0 

0 

1*030,969 

charter 

1,312,569 

1,623,767 

1,035,322 

0 

0 

0 

CHEVRON 

7,772,725 

.9,660,795 

0 

17,513 

0 

6 

ClfGO 

2,608,398 

1,805,927 

0 

0  ' 

0 

642,071 

CLAIBORNE 

85,537 

66>595 

0 

0 

0 

18,902 

CLARK 

02,110 

950,800 

0 

0 

0 

t 

COASTAL 

, 06,366 

1,556,588 

0 

13,339 

0 

8 

COLONIAL 

0 

00,015 

0 

40,41$ 

0 

0 

CONOCO 

3*303,811 

2,930,010 

0 

25,184 

0 

013*801 

CORCO 

0 

1,089,650 

200,606 

480,379 

0 

• 

CRA-FARHLANO 

060,569 

626,778 

0 

0 

0 

8 

CROSS 

06,004 

63,906 

0 

0 

n 

0 

CROHN 

362,822 

799,063 

t 

• 

0 

0 

CRYSTAI»01L 

69,687 

185,024 

0 

0 

0 

0 
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PACE  I  6 


REQUIRED 

TO  SELL 

106,600 
12,020 
•  0 
1,978,695 
0 
0 

269,200 

0 

6,061 

968,313 

215,213 

59,300 

9,205 

0 

93,282 

80,689 

78,091 

5,300 

0 

0 

0 

311,196 

1,868,070 

0 

0 

508,730 

1,210,222 

00,015 

0 

1,089,650 

166,169 

17,062 

036,201 

115,537 


NOTICES 


im7 


^AGfl  7 


RFEHEn  fiLn  niL  **********  entitlement  POSIT  'I  ON 


•»0PT1N6  firm 

ADJUSTED 

total  exceptions 

product 

10  MONTH 

REQUIRED 

REQUIRED 

SMOPT  NAME 

RECEIPTS  ' 

ISSUED  AND 

APPEALS 

entitlements 

CLEAN-UP 

TO  8UY 

TO  SELL 

VSTAL-REF 

0 

3ft, 9ia 

ft 

0 

ft 

0 

36,919 

EPKATCP 

0 

11,159 

0 

11,159 

ft 

0 

11,159 

lta 

297, lAT 

5fi9,ftS« 

26,999* 

0 

ft 

0 

67,971 

^ENNt) 

?  ,  ft  6  S 

23,^5^ 

0 

0 

0 

0 

20,969 

PRY 

0 

10«,7ftl** 

0 

0 

ft 

0 

108,705 

AMONO 

66T,790 

975,019 

ft 

0 

R 

193,976 

0 

LLMAN 

ft 

5,929 

0 

0 

ft 

0 

3,929 

WCHESTER 

E,ft71 

15,?1ft 

0 

0 

ft 

0 

9,595 

•1 

SA.PSa 

1SR,6'JS 

0 

0 

0 

0 

99,791 

SEARflAPO 

0 

S0,H02 

0 

50,802 

.ft 

0 

50,802 

0 

ti,hbH 

S,979 

0 

0 

ft 

0 

1,316 

OY 

1  OR, *4S 

0 

0 

0 

0 

66,653 

fWGY-COOP 

3T, ISl 

1,110.700 

0 

0 

ft 

0 

1,065,599 

ANGFLINE 

9ft, 5U3 

9R,57? 

0 

0 

0 

0 

'6,229 

XON 

13,60'i,SS<i 

11  ,S7i ,  ms 

0 

431,366 

ft 

2,034,779 

0 

-SFRVE 

to,S7ft 

9?,S2a 

0 

0 

0 

0 

27,696 

R'*EPS-UM 

217,uu;» 

369,095 

0 

0 

ft 

0 

151,651 

etcher 

0 

1A1 ,022 

0 

0 

ft 

0 

161,022 

INT 

P,751 

10,67ft 

0 

0 

0 

0 

2,139 

RY 

95,107 

65,512 

0 

0 

,  0 

0 

22,905 

TTY 

796.  «i02 

1,962.790 

0 

0 

e 

e 

714,368 

ANT 

91 ,97ft 

65, 5ftft 

0 

0 

0 

0  • 

23,896 

ACJEB-PARK 

107,200 

61 ,969 

0 

0 

0 

45,616 

0 

A»)1EI)X 

37,997 

5“,502 

0 

0 

0 

0 

22,055 

ENRDCK 

1,729 

2,016 

0 

0 

ft 

0 

267 

'.rEN-EAGLE 

370 

165,169 

0 

0 

0 

0 

189,799 

LOKING 

bft,903 

76,696 

0 

0 

0 

0 

22,453 

•JO-Hf.tPE 

61 , OSS 

337,671 

0 

0 

ft 

0 

276,616 

AM 

0 

330,510 

0 

0 

0 

O' 

330,510 

LF 

a«2Sft,6SS 

6,366,672 

0 

68,357 

0 

1,861,963 

0 

LF*>STS 

61 , ess 

36,593 

0 

0 

0 

23,305 

8 

PI 

0 

960,120 

0 

0 

0 

0 

488,120 

4APD 

0 

55,095 

0 

55,095 

0 

0 

55,095 

-tlL 

79F,fc19 

537,119 

0 

0 

0 

441,500 

0 

1 


I 
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NOTICES 


^Acei  8 


ncE^EO  mo  OIL 

t*  ENT 

X  T  L  e  M  E  N 

T 

P  0  t  I 

T  I  0  N 

PORTING  FIRH 

ADJUSTED 

TOTAL 

EXCEPTIONS 

PRODUCT 

10 

month 

required 

required 

SHORT  NAHg 

RECEIPTS 

ISSUED  AND  APPEALS 

entitlements 

clean*up 

TO  buy 

TO  SELL 

OSON'-OtL 

221,106 

0 

0 

0 

0 

176,686 

NT 

2»2»7fl7 

335,466 

0 

0 

0 

0 

52,741 

SKY 

607»067 

607,067 

227,367 

0 

0 

0 

0 

0£PENDENT-REF 

172,695 

179,557 

0 

0 

0 

0 

6,662 

OIANA-FARH 

71,977 

237,885 

0 

0 

0 

0 

165,908 

GER-OIL 

560 

1,383 

0 

0 

0 

0 

'  823 

VING 

0 

13,270 

Q 

13,270 

0 

0 

13,270 

w 

222,195 

222,195 

129,310 

0 

0 

0 

0 

NCO 

25,519 

38,078 

0 

0 

0 

0 

12,559 

ntucky 

3,9S7 

5,990 

0 

0 

n 

0 

2,053 

RN 

994,168 

1,048,577 

699,020 

0 

0 

0 

54,409 

RR-MCCEE 

1,568,239 

1,259,295 

0 

0 

n 

308,944 

0 

CH 

601,477 

945,524 

0 

0 

0 

0 

544,047 

GLORIA 

439,520 

428,443 

0 

0 

0 

11,061 

0 

KE3I0E 

22,695 

38,973 

0 

0  ■ 

0 

0 

16,278 

KETON 

159,641 

159,841 

25,105 

0 

0 

0 

0 

TTLE«AM£R 

1,290,832 

1,378,924 

645,976 

0 

0 

0 

88,092 

UISIANA-LANO 

363,200 

371,460 

0 

0 

0 

0 

8,260 

CMILLAN 

51,884 

193,533 

0 

0 

0 

0 

141,649 

rathqn 

4,055,116 

4,117,248 

0 

0 

0 

0 

62,130 

RION 

152,676 

239,010 

0 

0 

0 

0 

86,134 

tropolitan 

0 

69,120 

0 

69,120 

0 

0 

89,120 

0-AMER 

41,064 

105,046 

0 

0 

0 

0 

63,982 

0»TFK 

9,039 

33,779 

0 

0 

0 

0 

24,740 

OI.ANO 

0 

•10,156 

•10,156 

0 

0 

10,156 

0 

SIL 

6,277,363 

6,454,696 

0 

29,032 

0 

1,822,667 

0 

HAmK 

380,223 

386,336 

S2#no 

0 

0 

0 

6,113 

NOCO 

0 

12,153 

0 

12,15S 

0 

0 

12,153 

nsanto 

365,878 

339,952 

0 

0  ' 

0 

25,946 

0 

PRISON 

21,744 

16,007 

0 

0 

0 

5,737 

0 

UNTAINEER 

6,639 

8,801 

0 

0 

0 

0 

162 

•AIRY 

54,125 

97,606 

0 

0 

0. 

0 

43,481 

RPMY 

946,045 

629,500 

0 

0 

8 

116,545 

0 

A"ER-PETR0 

78,607 

156,607 

• 

f 

0 

0 

80,200 
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NOTICES 


OtF.MLO  PLO  OIL 

*  ENT 

X  T  L  E  M  E  N  T 

P  0  8  1 

T  I  0  N 

RAGE  1  9 

PtmilNC  FIRM 

ADJUSTED 

TOTAL 

EICEPTIONS 

product  10 

month 

REQUIRED 

required 

SHORT  NAME 

RECEIPTS 

ISSUED  AND  APPEALS 

entitlements  clean-up 

TO  BUY 

Tn  SELL 

TL-COOR 

35K,9SB 

005,011 

0 

0 

n 

0 

126,073 

V*J0 

37R»156 

370,156 

60,012 

0 

0 

0 

0 

VAOA 

SfORl 

5,007 

0 

0 

0 

0 

2,396 

W-EPGINGTOH 

534,005 

500,202 

273,703 

0 

0 

0 

4,237 

w-ehgl-petho 

0 

501,159 

0 

501,159 

0 

0 

501,159 

WHALL 

17fl,0U5 

172,000 

50,000 

0 

0 

6,037 

0 

rthfast-petrq 

0 

11,605 

0 

11,605 

0 

0 

11,605 

RTMLAHD 

54,770 

99,660 

0 

0 

0 

0 

42,606 

RTHVILLF. 

0 

17,332 

0 

17,332 

0 

0 

17,332 

c 

1P3,RP0 

279,296 

1,000 

0 

n 

0 

85,312 

NARO 

1 1,250 

12,035 

0 

0 

0 

0 

1,105 

CIHC*NORTH 

0 

62,020 

0 

62,020 

0 

0 

62,020 

sen 

0 

•65,529 

•  -65,529 

0 

0 

65,529 

0 

MHZniL 

S82»177 

490,757 

0- 

0 

0 

383,020 

0 

STER 

130,710 

252,050 

0 

0 

0 

0 

117,736 

ILLIPS 

3»215,O70 

2,329,702 

0 

0 

0 

865,296 

0 

TLLIPS-PR 

0 

270,109 

0 

270,109 

0 

0 

270,149 

')NEEH 

«?, 190 

66,115 

0 

0 

0 

0 

23,921 

Acn 

PUR, 056 

350,550 

0 

0 

0 

0 

101,494 

A1E*U 

114,037 

101,250 

0 

0 

ft 

0 

64,397 

•^ERIN'E 

50,063 

273,926 

0 

0 

0 

0 

215,863 

TOE 

13?, 090 

266,072 

0 

0 

ft 

0 

130,742 

INCtTO'J 

?,357 

67,506 

0 

0 

0 

0 

65,109 

aker»st 

53,637 

202,200 

0 

0 

A 

'  0 

108,647 

4CHt)-REF 

-01,975 

2,607 

0 

0 

ft 

0 

00,622 

eMARris 

?,305 

65,175 

0 

0 

ft 

0 

62,790 

■:n 

0 

16,503 

0 

16,503 

ft 

0 

16,503 

4D-0IL 

0 

•5,500 

.0 

0 

A 

0 

5,500 

•“.K-TSLAAiO 

300,792 

303,100 

•39,015 

0 

n 

0 

42,396 

itP-TEX 

•  29,075 

200,006 

0 

0 

0 

0 

171,331 

IRF-CAL 

150,929 

113,021 

53,011 

0 

ft 

05,108 

0 

“E-CREEK 

3,050 

5,271 

0 

0 

ft 

0 

1,413 

'J*\inAgUIN 

166,006 

166,006 

6,005 

0 

ft 

0 

0 

ARS 

0 

10,206 

0 

10,2C6 

0 

0 

10,206 
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OEEMES  OLD  OIL- 

*  ENT 

X  T  L  E  M  E  N 

T 

P  0  S  X 

T  I  Q  N 

VORTfNG  FIRM 

ADJUSTFO 

TOTAL 

EKCEPTIONS 

product 

10 

MONTH 

REQUIRED 

required 

SHORT  name 

RECEIPTS 

ISSUED  AND  APPEALS 

entitlements 

CLEAN-UP 

TO  BUY 

TO  SELL 

Ml  HOLE 

0 

68,028 

0 

0 

0 

0 

68,028 

ELL 

Ilr367f574 

6,366,250 

0 

0 

0 

2,996,320 

0 

GM(IR 

l«002 

130,590 

0 

0 

0 

0 

133,592 

•HAMPTON 

50,711 

197,630 

0 

•  0 

0 

0 

102,923 

HIO 

2, 115, "72 

3,026,029 

0 

0 

0 

0 

1,310,557 

mfrset 

46#601 

71,225 

0 

0 

0 

0 

20,560 

UNO 

593 

66,127 

0 

0 

0 

0 

65,530 

uthf.rn«union 

2ep,03R 

303,803 

0 

0 

0 

0 

55,005 

UTHLANO 

<I75»««5 

306,025 

60,320 

0 

0 

169,520 

0 

UThwfSTERN 

7,927 

5,719 

0 

0 

0 

2»208 

0 

RAGUE 

0 

21,076 

0 

21,076 

0 

0 

21,076 

EUART 

0 

50,560 

0 

50,560 

0 

0 

50,560 

NL6NO 

125,070 

181,953 

56,753 

0 

0 

0 

56,879 

NOCO 

S,S"0,20R 

0,306,01" 

0 

0 

n 

1,276,190 

0 

ANN 

0 

86,972 

0 

86,972 

0 

0 

86,972 

NNtCO 

1«101,001 

700,261 

0 

0 

0 

356f780 

0 

SORO 

83", 673 

702,075 

0 

0 

0 

96*200 

0 

XACO 

9,936,690 

6,609,079 

0 

271»73« 

0 

1*267,611 

0 

XAS-AMERICAN 

37,338 

130,059 

0 

0 

0 

0 

96,721 

XAS-ASRH 

19,856 

135,576 

0 

0 

0 

0 

115, ’20* 

XAS-CITY 

767,662 

6fl6,133 

0 

0 

0 

81,529 

0 

A6ARO 

722,880 

722,680 

439,937 

0 

0 

0 

0 

rifthay 

00,075 

06,070 

n 

0 

0 

0 

5,599 

UNDE Re  I RO 

113.000 

125,387 

0 

0 

e 

0 

11,907 

nkaha 

27,21" 

25,620 

0 

0 

0 

1*590 

0 

SCO 

2,071,000 

1, "88, 896 

229,067 

0 

0 

562*500 

0 

TAL-PETROLEUM 

293,535 

000,00" 

0 

0 

0 

0 

110,673 

ANS«nCEAN 

0 

101,561 

0 

0 

0 

0 

101,561 

C-CARIRE 

0 

132,051 

0 

ISZaRsi 

0 

0 

132,951 

ION-OIL 

3»930,903‘ 

3,713,007 

0 

0 

0 

221*096 

0 

ION-PETRO 

0 

31,075 

0 

31a475 

0 

0 

31,075 

T0*IND 

9,022 

3,980 

0 

0 

0 

5*002 

0 

TO-RFF 

173,985 

392,229 

e 

0 

ft 

0 

216,200 

•OIL 

20,099 

230,12" 

0 

0 

A 

0 

210,029 
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OfEHED  OLO  OIL  *****••*«•  tNTXTLCMeMT  POSITION 


PORTING  FIRM 

A0JU8TC0 

TOTAL 

EXCEPTIONS 

PRODUCT 

to  MONTH 

MCeUXRED 

REQUIRED 

SHORT  name 

RECEIPTS 

ISSUED  AND  APPEALS 

ENTITLEMENTS 

CLEAN.UP 

TO  BUY 

TO  SELL 

A-PtTROCHEM 

54,633 

221,549 

0 

0 

0 

0 

166,916 

CKtRS 

317,841 

529i37S 

0 

0 

0 

0 

211,534 

LC*N 

31,855 

67,A1fl 

0 

0 

0 

0 

35,755 

PRIOR 

45,360 

44,068 

.  11,293 

0 

0 

1»292 

0 

st-coast 

67,140 

100,858 

0 

0 

0 

0 

33,718 

STERN 

85,308 

83,392 

0 

0 

0 

ifOlS 

0 

nston 

144,932 

200,929 

0 

0 

0 

0 

50,997 

REB*CK 

n 

856 

0 

0 

0 

0 

856 

tco 

88,114 

157,754 

0 

0 

0 

0 

69,440 

ATT 

0 

17,945 

0 

17,945 

0 

0 

17,945 

TTf.B 

0 

718 

0 

0 

0 

0 

718 

UNG 

107,225 

107,225 

49,645 

0 

0 

0 

0 

total 

139,272,607 

139,272,607 

4,470,965 

3,383,126 

0 

22,075,354 

22,075,354 

*  Keflects  adjustments  for  1975  exceptions ‘relief  as 
provisionally  modified  by  FEA  pending  agency  review 
consistent  with  court  order.  For  discussion,  see 
December  entitlement  notice,  42  FR  12133  (March  2, 

1977)  . 

•*  Includes  entitlements  issued  for  421,134  barrels  of 
imported  crude  oil  purchased  by  the  United  States 
Government  for  storage  in  the  Strategic  Petroleum 
Reserve. 

***  This  does  not  include  the  purchase  obligation  stayed  by 
court  order  in  Texas  Asphalt  &  Refinery  Co.  v.  FEA  Civ. 
Action  No.  4-75-268  (N.D.  Tex. ,  filed  October  31, 

1975)  . 

I  FT,  Doi-  77  278Z1  Filed  8  20-77:2  ;06  pni| 
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FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CPT7-68.  CP77-117.  CP77-91, 
and  RP7&-153] 

BACA  GAS  GATHERING  SYSTEM,  INC.  AND 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Clarifying  Commission's  Order  and 
Vacating  Termination  of  Proceeding 

Septcmber  15,  1977. 

On  June  29,  1977,  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle),  and  in  sup¬ 
port  thereof,  Baca  Gas  Gathering  Sys¬ 
tem.  Inc.  (Baca),  on  July  7,  1977,  filed 
in  Docket  No.  CP77-56,  et  al.,  a  petition 
for  clarification  of  the  Commission’s 
order  issued  May  31,  1977,  all  as  more 
fully  set  forth  in  the  petition  for  clari¬ 
fication,  in  this  proceeding. 

In  its  order  of  May  31,  1977,  the  Com¬ 
mission  authorized  the  abandcmment 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  by  Baca,  through  a  sale  to  Pan¬ 
handle,  of  all  of  Baca’s  natural  gas  fa¬ 
cilities  and  the  acquisition  and  operation 
of  such  facilities  by  Panhandle.  Pan¬ 
handle  requests  clarification  on  two 
limited  issues  concerning  the  order.  First, 
Panhandle  requests  that  the  Commis¬ 
sion  specifically  approve  the  accounting 
entries  included  in  Exhibit  S  to  Pan¬ 
handle’s  application.  Second,  Panhandle 
requests  the  Commission  to  confirm  that 
the  purchase  price  of  the  facilities  in¬ 
cludes  a  sum  approximately  $18,000  to 
cover  the  cost  of  attachment  of  two  wells 
by  Baca  subsequent  to  the  execution  of 
the  Facilities  Purchase  Agreement  exe¬ 
cuted  by  Baca  and  Panhandle.  Said 
points  are  within  the  intent  of  the  Com¬ 
mission’s  authorization,  and  the  order 
will  be  clarified  accordingly. 

The  order  of  May  31,  1977,  also  termi¬ 
nated  Baca’s  rate  proceeding  in  Docket 
No.  RP76-133,  but  the  order  failed  to 
recognize  that  Baca  would  remain  liable 
for  any  refund  obligation  incurred  there - 
imder.  Therefore,  said  proceeding  will  be 
reinstated  for  the  purpose  of  refunds. 

The  Commission  finds:  It  is  neces¬ 
sary  and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  the  public  convenience  and  neces¬ 
sity  require  that  the  Commission’s  order 
issued  June  29, 1977,  in  Docket  No.  CP77- 
56,  et  al.,  be  clarified  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  Com- 
mislon’s  order  Issued  June  29,  1977,  in 
Docket  Nos.  CP77-56,  et  al.,  is  clarified 
by  approving  (1)  the  accounting  entries 
included  in  Exhibit  S  to  Panhandle’s 
application  and  (2)  the  inclusion  in  the 
purchase  price  of  the  facilities  a  sum 
of  approximately  $18,000  to  cover  the 
cost  of  attachment  of  two  wells  by  Baca. 

(B)  The  termination  of  the  rate  pro¬ 
ceeding  in  Docket  No.  RP76-153  is  va¬ 
cated  so  that  Baca  will  remain  liable  to 
make  refunds  to  Panhandle. 

(C)  In  all  other  respects  said  order 
shall  remain  in  full  force  and  effect. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.77-27928  PUed  9-23-77;8;45  am] 


(Docket  No.  0177-773] 

EDWIN  L  COX  (OPERATOR) 
Limited-Term  Application 

September  15, 1977. 

Take  notice  that  on  August  18,  1977, 
Edwin  li.  Cox  (Operator),  Applicant, 
3800  First  National  Bank  Buikling,  Dal¬ 
las,  Tex.  75202,  filed  an  appllcatkm  for 
a  limited-term  certificate  of  public  con¬ 
venience  and  necessity  with  pregranted 
abandonment  in  Docket  No.  CI77-773. 
Applicant  proposes  to  make  a  sale  of  nat¬ 
ural  gas  to  Columbia  Gas  Transmission 
Corp.  (Columbia)  for  a  term  of  two  years 
commencing  prior  to  the  heating  season 
of  1977-78.  Applicant  has  been  advised 
by  Columbia  that  this  limited-term  pur¬ 
chase  is  necessary  because  of  the  severe 
gas  supply  shortage  existing  on  Colirni- 
bia’s  system  which  has  prevented  Colum¬ 
bia  from  meeting  a  substantial  part  of  its 
existing  system’s  firm  requirements.  Ap¬ 
plicant  is  further  advised  by  Columbia 
that  its  projected  system  curtailment 
during  the  period  o(  this  purchase  is  of 
such  magnitude  as  to  threaten  substan¬ 
tial  reductions  in  deliveries  of  natural 
gas  to  high  priority  users. 

The  natural  gas  to  be  sold  to  Columbia 
^’ill  be  the  gas  produced  from  two  wells 
located  in  the  Little  Lake  Field  of  Jef¬ 
ferson  Parish.  Louisiana,  known  as  the 
Louisiana  Land  and  Exploration  Wells 
No.  1  and  No.  2.  Such  gas  will  be  sold 
under  a  Gas  Purchase  Contract  between 
Applicant.  Hawthorne  Oil  and  Gas  Corp., 
Oakland  Corp.,  Arcade  Enterprises,  Inc., 
and  W.  B.  Burkenroad,  as  Sellers,  and 
Columbia,  as  Buyer,  dated  July  11,  1977, 
which  agreement  is  being  filed  simul¬ 
taneously  herewith.  This  application  is 
made  by  Edwin  L.  Cox,  as  Operator,  f<M* 
the  owners  of  the  Oil  and  Gas  Leasehold 
estate  in  the  wells  covered  by  said  Gas 
Purchase  Contract. 

Applicant  will  deliver  such  gas  into  the 
facilities  of  Columbia  at  a  mutually 
agreeable  point  near  the  Louisiana  Land 
and  Exploration  Well  No.  1.  Columbia 
will  deliver  such  gas  to  Tennessee  Gas 
Pipeline  Co.  (Tennessee  Gas)  at  a  point 
on  Tennessee  Gas’  existing  pipeline  in 
the  Little  Lake  Field  and  Tennessee  will 
redeliver  such  gas  to  Coliunbia  Gulf  pur¬ 
suant  to  an  Exchange  Agreement. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  23, 1977,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  w’ill  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 


tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[  FU  Doc  .77-27929  FUed  9-23-77;  8 : 45  am ) 

(Docket  Noa.  HP77-72,  RP77-74.  BP77-86. 

RP77-87.  RP77-89,  and  RP77-921 

EAST  TENNESSEE  NATURAL  GAS  CO., 
ET  AL 

Order  Re-Opening  Proceedings,  Establish¬ 
ing  Proc^ures  and  Providing  for  Hear¬ 
ings  to  More  Specifically  Evaluate 
Curtailment  Impacts 

September  14,  1977. 

In  the  matter  of  East  Tennessee  Natu¬ 
ral  Gas  Co.,  El  Paso  Natural  Gas  Co., 
Tennessee  Gas  Pipeline  Co.,  Tennessee 
Natural  Gas  Lines,  Inc.,  Transcontinen¬ 
tal  Gas  Pipe  Line  Corp.,  and  The  United 
Gas  Pipe  Line  Co. 

By  an  Order  issued  May  11,  1977,  in 
Alabama -Tennessee  Natural  Gas  Com¬ 
pany,  et  al..  Docket  Nos.  RP77-65,  et  al., 
procedures  were  established  for  ascer¬ 
taining  the  magnitude  and  potential  im¬ 
pact  of  curtailm«)t8  projected  to  occur 
during  the  1977-78  winter  upon  the  sys¬ 
tems  of  29  interstate  pipeline  companies. 
It  was  the  purpose  of  the  proceedings 
Initiated  by  that  order  to  provide  an 
overview  of  potential  curtailment  Impact 
for  the  forthcoming  winter  on  both  a 
normal  and  10  percent  colder  than  nor¬ 
mal  basis.  Because  the  survey  was  na¬ 
tional  in  scope  and  encompassed  such  a 
large  number  at  pipeline  companies,  it 
was  necessary  to  establish  expedited 
procedures  for  its  conduct.  Those  proce¬ 
dures  Included  the  filing  of  informa¬ 
tional  reports  by  the  pipelines,  the  hold¬ 
ing  of  brief  hearings  where  necessary, 
and  the  submission  of  summary  memo¬ 
randa  (in  lieu  of  briefs)  by  the  staff  and 
interested  parties.  The  analyzing  memo¬ 
randa  were  filed  with  the  Commission 
and  served  on  aU  parties  to  the  proceed¬ 
ings  on  August  12,  1977,  and  have  since 
been  the  subject  of  our  review. 

On  the  basis  of  the  information  which 
has  been  collected,  the  staff  reports  in¬ 
dicate  that  the  impact  of  the  curtail¬ 
ments  projected  for  next  winter  should, 
in  general,  be  of  manageable  proportions 
if  the  w’eather  experienced  is  no  worse 
than  normal.  Even  if  the  actual  weather 
next  winter  is  10  percent  colder  than 
normal,  the  reports  show  that  twenty 
three  pipelines  would  experience  no  sig¬ 
nificant  economic  dislocations.  However, 
the  reports  show  that  severe  industrial 
curtailment  projected  by  six  pipelines 
would  result  in  plant  closings.  In  partic¬ 
ular,  we  are  concerned  with  the  appar¬ 
ently  critical  impacts  which  are '  fore¬ 
casted  as  resulting  from  the  curtailments 
of  the  following  six  pipelines:  El  Paso 
Natural  Gas  Co.,  Tennessee  Gas  Pipe¬ 
line  Co.  (TGPC),  Transcontinental  Gas 
Pipe  Line  Co.,  United  Gas  Pipe  Line  Co., 
East  Tennessee  Natural  Gas  Co.  and 
Tennessee  Natural  Gas  Lines,  Inc,* 


^East  Tennessee  and  Tennessee  Natural 
are  solely  dependent  upon  Tennessee  Oas 
Pipeline  for  natural  gas  supplies. 
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We  regard  the  curtailment-related  im¬ 
pacts  forecasted  by  the  above  six  com¬ 
panies  to  be  of  sufficient  concern  to  af¬ 
ford  them  further  consideration. 

Our  instant  effort  will  be  directed  to 
the  gathering  of  further  information  on 
the  current  capability  of  alternate  fuel 
use  by  industrial  customers  that  in¬ 
dicated  in  the  earlier  proceeding  the  pos¬ 
sibility  of  plant  closings  next  winter. 
Secondly,  we  desire  the  collection  of  more 
specific  information  regarding  the  efforts 
of  those  customers  to  arrange  direct 
purchases  under  Order  No.  533  proce¬ 
dures  (or  any  purchase  of  gas  from  any 
source  under  any  circumstances) .  In  ad¬ 
dition,  we  desire  that  the  record  reflect 
similar  Information  regarding  corre¬ 
sponding  self-help  efforts  of  distribution 
and  industrial  customers.  Thirdly,  plant 
closings  on  some  systems  appear  to  be 
more  readily  avoided  through  the  alloca¬ 
tion  of  emergency  supplies  to  the  dis¬ 
tressed  distributor  or  direct  industrial 
consumer,  rather  than  through  acquisi¬ 
tion  of  emergency  volumes  by  the  pipe¬ 
line  supplier  for  its  system  supplies.  Con¬ 
sequently,  it  would  be  useful  to  have 
specific  information  regarding  the  pres¬ 
ent  and  proposed  efforts  of  the  six  pipe¬ 
lines  to  allocate  any  emergency  pur¬ 
chases  or  to  arrange  for  emergency  pur¬ 
chases  for  specific  customers. 

In  order  to  facilitate  consideration  of 
these  matters,  we  direct  the  continuation 
of  proceedings  in  the  instant  dockets, 
and  order  that  the  continuing  proceed¬ 
ings  addre.ss,  at  a  minimum,  the  follow¬ 
ing  areas  of  inquiry: 

( 1 )  The  amount  of  additional  gas  supply 
needed  for  each  distributor  or  direct  Indus¬ 
trial  customers  to  avoid  plant  shut-down 
during  each  month  of  the  1977-78  winter 
period,  including  appropriate  supporting 
data  from  distributors  based  on  the  needs  of 
each  commercial  or  industrial  ccn.sumer  that 
may  be  forced  to  shut-down  due  to  curtail¬ 
ment  this  winter.  Indicate  the  .approximate 
number  of  days  of  shut-dqwn  for  each  con¬ 
sumer  on  the  basis  of  10  percent  colder  than 
normal  weather. 

(2)  Existing  commitments  and  projected 
availability  of  emergency  ptirchares  by  pipe¬ 
line  companies  or  distributors  for  each 
month  of  the  winter  period. 

(3»  For  each  di.strlbutor  and  consumer 
faced  with  the  prospect  of  plant  shut-down, 
list  all  self-help  measures  which  have  been 
undertaken  to  date,  and  other  self-help 
measures  which  are  planned  to  avoid  shut¬ 
down,  Including  actions  by  state  authorities. 

(4)  List  for  each  pipeline  and  di.strlbutor 
with  projected  shut-down  problems,  all  exist¬ 
ing  and  proposed  contingency  plans  to  miti¬ 
gate  effects  of  plant  shut-down  next  winter. 

(5)  For  each  pipeline  and  distributor,  up¬ 
date  the  initial  report  and  testimony  sup¬ 
plied  in  this  proceeding  with  any  significant 
changes. 

The  compilation' of  an  adequate  record 
in  these  proceedings  will  only  be  possible 
by  the  cooperation  and  participation  of 
all  distribution  ccxnpanies  of  all  sizes 
that  serve  the  distressed  industrial  cus¬ 
tomers  behind  the  six  pipeline  companies 
with  which  we  are  concerned.  There  is  a 
need  for  more  specific  information  re¬ 
garding  individual  industrial  consumers. 
The  distribution  companies  are  more 
likely  to  possess  the  specific  information 
we  require  for  individual  Industrials  than 


are  pipeline  companies.  We  therefore 
call  upon  these  distribution  companies  to 
make  this  information  available  for  the 
re-opened  hearings.  We  shall  continue  to 
rely  upon  the  pipeline  companies  to  col¬ 
late  and  analyze  information  relating  to 
their  direct  and  indirect  markets,  and 
to  present  testimony  regarding  these 
matters  as  well  as  an  updated  assessment 
of  the  projected  impact  next  winter. 

Although  the  supply  projections  in  the 
earlier  proceedings  (upon  which  the 
forecasts  of  plant  closings  were  predi¬ 
cated)  did  not  indicate  Arm  commit¬ 
ments  to  make  emergency  purchases,  it 
would  appiear  that  any  such  purchases, 
if  properly  allocated,  would  do  much  to 
avert  serious  economic  dislocations.  To 
afford  a  further  analysis  of  the  availabil¬ 
ity  of  emergency  purchases,  we  hereby 
direct  the  Commi^ion  Staff  to  contacit 
producers,  intrastate  pipelines  (and 
other  potential  sources  of  emergency 
volumes  of  which  the  Staff  is  aware) 
who  reported  large-volume  emergency 
sales  last  winter.  The  purpose  of  these 
contacts  will  be  to  determine  whether 
comparable  volumes  will  be  offered  to 
the  interstate  market  on  an  emergency 
basis  this  coming  winter,  or  if  not,  what 
their  alternate  disposition  will  be. 

Our  purpose  in  directing  these  extend¬ 
ed  proceedings  continues  to  be  the  swift 
compilation  of  an  analysis  of  the  po¬ 
tential  curtailment  impact  for  the  com¬ 
ing  winter,  and  a  measure  of  the  emer¬ 
gency  purchases  (and  oUier  relief  de¬ 
vices)  necessary  to  avert  critical  disloca¬ 
tions.  We  continue  to  emphasize  the 
nonadjudicatory  information-gathering 
nature  of  these  proceedings,  and  there¬ 
fore,  the  inappropriateness  of  adherence 
to  strict  evidentiary  and  procedural  rules 
in  their  conduct.  The  proximity  of  the 
winter  heating  season  renders  it  critical 
that  these  continued  proceedings  be  con¬ 
ducted  with  all  possible  dispatch.  We 
envision  hearings  of  less  than  two  days’ 
duration  and  direct  that  they  be  held  be¬ 
tween  September  19  and  October  5,  1977. 
Thereafter  we  shall  again  call  upon  our 
Staff  and  the  other  parties  to  file  with 
the  Commission  by  October  14,  1977, 
sununary  memoranda  in  which  the  data 
presented  in  these  re-<^ned  proceed¬ 
ings  is  analyzed,  and  in  which  any  party 
may  submit  any  comments  that  are  war¬ 
ranted  in  light  of  the  facts  and  data 
developed. 

A  copy  of  this  order  shall  be  sent  to 
all  of  the  state  commissions  and  state 
energy  offices  affected  hereby,  and  di¬ 
rectly  to  all  of  the  parties  to  the  proceed¬ 
ings. 

Tlie  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
purposes  of  the  Natural  Oas  Act  to  re¬ 
open  the  records  in  the  subject  proceed¬ 
ings  and  to  schedule  further  hearings 
therein. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  c<mferred  upon  the 
C<Hnmission  under  the  Natural  Gas  Act, 
particularly  Sections  4,  5.  7,  14,  and  15, 
hearings  shall  be  held  as  provided  below. 

(B)  The  hearings  provided  for  in  or¬ 
dering  paragraph  (A)  shall  be  convened 


at  such  times  and  places  as  provided  for 
in  a  notice  to  be  issued  by  the  Secre¬ 
tary  after  receipt  of  a  recommendation 
made  by  the  General  Counsel  and  Chief 
of  the  Bureau  of  Natural  Gas  after  con¬ 
sultation  on  this  matter  with  the  Chief 
Administrative  Law  Judge. 

(C)  A  copy  of  this  order  and  of  the 
notice  provided  for  in  ordering  para¬ 
graph  (B)  shall  be  forwarded  directly 
to  parties  to  the  proceeding  and  to  con¬ 
cerned  state  commissions  and  state 
energy  offices  along  with  our  request  for 
their  co-operation  and  participation  in 
this  matter. 

(D)  An  analysis  in  memorandum  form 
of  the  information  obtained  in  the  con¬ 
tinuation  of  these  proceedings  shall  be 
presented  to  the  Oonunission  by  the 
Commission  Staff  and  other  interested 
parties  desiring  to  submit  such  memo¬ 
randum  or  comments  to  the  Commis¬ 
sion  by  October  14,  1977. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.77-27927  Filed  9-23-77;8:45  am] 
(Docket  No.  CI77-7991 

FALCON  PETROLEUM  CO. 

Petition  for  Declaratory  Order  and 
Application  for  Abaiidonment 

September  19, 1977. 

Take  notice  that  on  September  7, 1977. 
Falcon  Petroleum  Co.  (Falcon),  filed  in 
Docket  No.  CI77-799  a  petition  for  a  de¬ 
claratory  order  pursuant  to  section  1.7  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  GPR  8  1.7).  Falcon  re¬ 
quests  a  finding  that  its  predecessor  in 
interest,  Amoco  Prixluctlon  Co.  (Am<x:o) , 
has  lawfully  abandoned  sales  to  North¬ 
ern  Natural  Gas  Co.  (Northern),  from 
the  Purdiun  Well,  located  in  Upscomb 
County,  Tex.,  section  901,  Block  43,  H. 
and  T.  C.  Railway  Survey.  Such  sales  to 
certificated  in  Docket  No.  CI63-805,  and 
deliveries  to  Northern  by  Am<x;o  were 
commenced  pursuant  to  Amoco’s  FPC 
Oas  Rate  Schedule  No.  366. 

In  the  alternative.  Falcon  requests 
Commission  authorization  to  abandon 
the  sale  to  Northern  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act.  In  the  event 
Falcon  receives  abandonment  authoriza¬ 
tion,  it  proposes  to  sell  production  from 
the  Purdum  Well  to  Transwestem  Pipe¬ 
line  Co.  (Transwestem),  with  fifty  per¬ 
cent  of  production  to  be  earmarked  for 
delivery  to  the  city  of  Perryton,  Tex., 
(City)  and  the  remaining  fifty  percent  to 
be  allocated  to  Transwestem’s  interstate 
pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  7, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro- 
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priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestante  partleB  to 
the  proceedlDC.  Any  party  wlshlnc  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Lois  D.  Casuxll, 
AcUng  Secretary. 

(PR  DOC.77-27933  Filed  9-23-77;8:45  am] 


[Docket  No.  ERTT-SSl] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Changes  in  Tariff 

SEPTBMBEa  19.  1977. 

Take  notice  that  Kansas  Gas  and 
Electric  Compfmy  (KGftE)  (m  Septem¬ 
ber  9.  1977  tendered  for  filing  proposed 
changes  in  Its  Federal  Power  Commis¬ 
sion  Electric  Service  Tariff  No.  99. 

KO&E  states  that  the  filing  is  an  In¬ 
terchange  Service  Schedule  which  pro¬ 
vides  electric  power  and  accompanying 
energy  to  be  supplied  July  1,  1977 
through  May  31,  1980  to  Kansas  City 
Power  &  Light  Cwnpany.  KO&E  indi¬ 
cates  that  it  will  purchase  this  power  and 
accompanying  energy  from  the  Empire 
District  Electric  Company. 

According  to  KG&E,  copies  of  the  fil¬ 
ing  were  served  upon  Kansas  City  Power 
&  Light  Cmnpany  and  the  Utilities  Divi¬ 
sion  of  the  State  Corix)ration  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petiticm  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.K,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  26.  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.77-28037  Piled  9-23-77;8:45  am] 


[Docket  No.  ER77-5831 
KANSAS  CITY  POWER  &  UGHT  CO. 

Filing  of  Service  Schedule 

Septebiber  19,  1977. 
Take  notice  that  on  September  12. 1977, 
Kansas  City  Power  &  Light  (Company 
(KCPL)  tendered  for  filing  Service 
Schedule  D  for  System  Particit>ation 
Power  Service  betweoa  KC3>L  and  The 
Power  and  Light  Company. 
KCPL  requests  an  effective  date  of 
March  7.  1977.  KCJPL  states  that  the  pro¬ 
posed  Service  Schedule  D  adds  System 
Participation  Power  to  the  Electric  In¬ 
terchange  Agreement. 


KCPL  states  that  the  proposed  rates 
are  KCPL’s  rates  and  charges  for  aimilM- 
service  under  schedules  previously  filed 
by  KCPL  with  the  Federal  Power  Com- 
missicm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  26,  1977.  Protests  will 
be  ccmsldered  by  the  Commission  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in^^ection. 

Lois  D.  Cashsll, 
Acting  Secretary. 

[FR  Doc.77-28039  Filed  9-23-77; 8: 45  ami 


[Docket  No.  ER77-680] 

MONTAUP  ELECTRIC  CO. 

September  19,  1977. 

Take  notice  that  Montaup  Electric 
Company  (Montaup)  on  September  8. 
1977  tendered  for  filing  a  letter  agree¬ 
ment,  dated  August  5,  1977,  with  Maine 
Public  Service  Company  (MPS)  which 
amends  Montaup’s  Rate  Schedule  FPC 
No.  42.  Montaup  indicates  that  the  letter 
agreement  increases  from  6  MW  to  10 
MW  Montaup's  assignment  to  MPW  of 
Montaup’s  share  of  its  entitlement  to 
New  Brunswick  Power  imder  the  Second 
Supplement  to  the  New  Brunswick  Par¬ 
ticipation  Agreement  dated  as  of  Decem¬ 
ber  1,  1971.  According  to  Montaup,  the 
increased  assignment  by  Montaup  to 
MPS  commences  on  November  1, 197'7  and 
ends  on  April  30,  1979  at  which  time  the 
asignment  again  becomes  6  MW.  Mon¬ 
taup  states  that  MPS  agirees  to  make  all 
payments  and  discharge  all  obligations, 
duties  and  liabilities  with  respect  to  the 
assigned  power.  Montaup  requests  that 
the  letter  agreement  be  allowed  to  be¬ 
come  effective  as  oi  November  1.  1977. 

According  to  Montaup,  copies  of  this 
filing  were  served  upon  Maine  Public 
Service  Company  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  §9 1-8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  s\K5h  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  26,  1977.  Protests  will 
be  considered  by  the  OHnmlssion  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tant«  parties  to  the  proceedings.  Any  per¬ 
son  wishing  to  beccune  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 


a|>pllcatkm  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  Inspec- 
tkm. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77-28038  Filed  9-23-77;8:45  am] 


[Docket  No.  KR77-Sa3] 

MONTAUP  ELECTRIC  CO. 

Tariff  Filing 

September  19,  1977. 

Take  notice  that  Montaup  Electric 
Company  (Montaup),  on  September  9, 
1977,  tendered  for  filing  a  contract  be¬ 
tween  Montaup  and  Newport  Electric 
Corporation  (Newport)  providing  for 
the  sale  and  transmission  of  4.120  percent 
(5  MW)  of  the  capability  of  Montaup's 
Somerset  No.  6  unit  to  Newport.  Mon¬ 
taup  states  that  service  under  the  rate 
schedule  will  commence  on  November  1, 
1977  and  terminate  on  October  31,  1981. 
Montaup  requests  an  effective  date  for 
the  rate  schedule  of  November  1, 1977. 

According  to  Montaup.  copies  of  the 
filing  were  served  upon  Newport  and 
upon  the  regulatory  ccxnmlssions  of 
Massachusetts  and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  9  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petiticms  or  protests  should  be  filed 
on  or  before  September  26.  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  brcome  ^ 
party  must  file  a  iietition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-28038  Piled  9  23-77; 8: 45  am] 


(Docket  No.  CP76-5171 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Order  Accepting  Proposed  Stipulation  and 
Agreement 

September  19,  1977. 

On  June  6,  1977,  Presiding  Adminis¬ 
trative  Law  Judge  Lande  certified  the 
proposed  Stipulation  and  Agreement  and 
the  entire  record  in  .this  proceeding  to 
the  Commission  for  its  consideration. 

On  September  9.  1976,  Natural  Gas 
Pipeline  Co.  of  America  (Natural)  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  constrctlon  and  operation 
of  transmission  and  storage  facilities  to 
provide  additional  storage  service  under 
a  proposed  new  Rate  Schedule  LS-2. 
This  new  service  would  expand  Natural’s 
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storage  flelds  In  Iowa  and  Illinois  and 
provide  a  new  leased  storage  senrlce  to 
its  customers.  Its  stated  purpose  is  to 
provide  customers  with  additional  flexi¬ 
bility  in  the  operation  of  their  systems 
and  tp  enhance  reliability  of  service  to 
the  ultimate  consmner. 

Natural  proposes  to  expand  the  storage 
flelds  in  Iowa  and  Illinois  to  increase 
daily  withdrawal  capacity  by  124,000 
Mcf  in  order  to  provide  the  proposed 
new  IjS-2  storage  service  to  its  cus¬ 
tomers.  A  total  of  100  days  tpp  storage 
withdrawal  allegedly  will  be  available 
for  the  period  beginning  December  1  of 
each  year  and  continuing  through 
March  31  of  the  following  year,  with 
the  maximum  available  to  each  customer 
being  100  times  its  contracted  dally 
withdrawal  quantity.  To  provide  this 
leased  storage  service.  Natural  proposes 
to  allocate  from  the  existing  entitle¬ 
ments  of  participating  customers  the 
following: 

(1)  12,400,000  Mcf  of  top  storage  gas  each 
year; 

(2  )  310,000  Mcf  of  fuel  gas  each  year; 
and 

(3  )  24,800,000  Mcf  of  cushion  gas  for  the 
first  year  of  LS-2  service  only. 

The  service  agreements  covering  the 
LS-2  service  would  be  for  a  period  of 
10  years  commencing  April  1.  1977,  but 
could  be  cancelled  on  (me  year’s  notice 
by  Natural  If,  in  its  judgment,  the 
severity  of  curtailment  on  its  system  re¬ 
quired  it.  Upon  termination  of  the  LS-2 
service,  the  total  amount  of  cushion  gas 
would  be  returned  to  Natural's  cus¬ 
tomers.  It  was  proposed  that  the  LS-2 
service  would  be  offered  to  all  customers, 
allocating  the  124,000  Mcf  per  day 
among  them,  prorated  to  their  existing 
dally  contract  quantities  under  Rate 
Schedules  DMQ-1  and  G-l,  and  the 
volumes  not  accepted  would  then  be  re¬ 
offered  to  those  customers  who  did  elect 
to  participate  in  the  LS-2  storage  service 
imtil  the  total  volume  is  contracted.  Nat¬ 
ural  states  that  the  entire  volume  is  now 
under  contract. 

In  addition.  Natural  requests  that  the 
inventory  limitations  of  the  storage 
flelds.  Imposed  as  conditions  to  certifi¬ 
cate  authorization  heretofore  Issued,  be 
increased  to  designated  levels  set  forth 
in  the  iqsplication.  Natural  also  proposes 
to  construct  and  operate  several  addi¬ 
tional  small  gathering  lines  in  order  to 
connect  injection-withdrawal  wells  and 
other  miscellaneous  facilities. 

The  estimated  cost  of  these  facilities, 
excluding  cushion  gas  which  would  be 
provided  by  the  participating  customers, 
is  approximately  $25,000,000.  Pursuant  to 
section  2.55(a)  of  the  Commisskm’s  Gen¬ 
eral  Policy  and  Interpretations,  Nat¬ 
ural  also  proposes  to  construct  and  (v- 
erate  six  observation  wells,  dehydration 
units  and  other  miscellaneous  facilities. 

General  Motors  Corp.  (GM)  filed  a 
protest,  petition  to  intervene,  and  a  re¬ 
quest  for  a  hearing,  cm  October  15,  1976. 
GM’s  pleadings  raised  the  issue  of 
whether  a  pipeline  which  is  presently 
curtailing  its  firm  customers  shcmld  be 
permitted  to  Increase  Its  storage  capac¬ 
ity  to  meet  the  additicmal  demands  of 


its  distributor  customers  resoltlnf  from 
their  attachments  of  new  high  priority 
consumers.  By  its  Order  of  January  1$. 
1977,  the  Commission  dlreeted  that  this 
question  should  be  explored  fully  in  an 
administrative  hearing. 

The  hearing  commenced  on  May  11, 
1977,  at  which  time  the  proposed  Stip¬ 
ulation  and  Agreement  was  presented  by 
Natural  to  all  parties.  Certain  supply 
evidence  was  entered  Into  the  record 
that  day,  and  upon  reconvention  at  the 
hearing  on  June  1,  1977,  the  record  was 
completed.  The  record  and  the  proposed 
Stipulation  and  Agreement  were  thm 
certified  to  the  Commission.  Public  no¬ 
tice  of  said  certification  of  the  pnH>osal 
was  Issued  by  the  Ccnnmlssion  on  June 
10,  1977.  In  accordance  with  its  com¬ 
ments  filed  July  1,  1977,  GM  no  longer 
has  objections  to  the  proposed  Agree¬ 
ment.  All  other  parties  urge  its  approval. 

We  find  that  the  proposed  Stipula¬ 
tion  and  Agreement  should  be  approved 
as  being  in  the  public  interest.  The  C<»n- 
mission  is  concerned  about  the  encour¬ 
agement  of  growth  in  high  priority  loads 
which  may  adversely  affect  existing  cus¬ 
tomers  who  may  not  have  alternative 
sources  of  energy.  Moreover  new  service 
to  high  priority  uses  may  undeslraMy 
reduce  the  flexibility  of  systems  already 
In  curtailment.  Accordingly  the  Com¬ 
mission  conditions  its  acceptance  of  the 
proposed  Stipulation  and  Agreement  by 
requiring  that  Natural  report  any  in¬ 
crease  in  Priority  1  load  for  each  of  Nat- 
ui%l’s  customers  annually  to  permit  us 
to  monitor  growth  of  high  priority  loads 
by  distribution  customers  of  Natural. 

The  Commission  orders:  The  prcvosed 
Stipulation  and  Agreement  Is  approved, 
and  a  certificate  of  public  convenience 
and  necessity  Is  hereby  Issued  authoriz¬ 
ing  the  construction  and  operation  of 
transmission  and  storage  facilities  and 
appurtenant  facilities  thereto  In  Docket 
No.  CP76-517  provided  that  Natural  sub¬ 
mits  a  filing  annually  which  indicates 
whether  there  has  been  any  Increase  In 
Priority  1  load  for  any  of  Its  customers 
and  if  so,  which  ones  and  the  amount. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.77-27934  Piled  9-23-77;«:46  am] 


[Docket  No.  CP76-511) 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 

Order  Accepting  Proposed  Stipulation  and 
Agreement 

September  19,  1977. 
On  May  31,  1977,  Presiding  Adminis¬ 
trative  Law  Judge  Curtis  L.  Wagner,  Jp., 
certified  to  the  Commlssicm  a  proposed 
Stipulation  and  Agreement,  as  well  as 
the  administrative  record  in  the  above- 
captioned  proceeding. 

On  September  1,  1976,  Natural  Gas 
Pipeline  Co.  of  America  (NaturaD  filed 
an  application  herein  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  puMlc  convenience  and 
necessity  authorizing  the  limited-term 
transportation  and  delivery  of  up  to 


50J)00  Mcf  per  day  of  natural  gas  for 
United  Gas  Flpeltne  Co.  (Utatted)  and 
tbe  permanent  retention  and  cHTcratlon 
(rf  facilities  required  to  effectuate  the 
transportation  service. 

Natural  proposes  to  transp(}rt  gas  for 
one  year  received  from  ProdiKers  Gas 
Co.  (Prcxiucers)  for  United’s  account 
from  the  points  of  delivery  In  Dewey  and 
Woodward  Counties,  Okla.,  to  a  point  of 
interconnection  of  United’s  and  Nat¬ 
ural’s  lines  in  VermllkMi  Partsh.  La.  Na¬ 
tural  also  seeks  autluHity  to  retain  in 
place  facilities  costing  $24,950,  which 
were  installed  to  permit  the  60-day 
emergency  exchange  of  gas  with  United, 
which  was  initiated  on  May  20, 1976,  and 
concluded  on  July  17,  1976,  pursuant  to 
Secticm  157.22  of  the  CommlmkMi’s  regu¬ 
lations.  The  facilities  ccmsist  ot  a  tap 
ccxmection  at  the  Woodward  County 
point  and  a  tap  connection  and  measur¬ 
ing  facility  at  the  Dewey  Cltounty  point 
and  were  financed  from  funds  on  hand. 
Natural’s  limited-term  Gas  Transporta¬ 
tion  Agreement  dated  August  10,  1976, 
with  United  provides  for  deliveries  by 
United  to  Natural  up  to  50,000  Mcf  per 
daj;.  United  has  advis^  Natural  that  it 
would  deliver  an  average  of  35,000  Mcf 
per  day. 

By  order  issued  on  October  19,  1976, 
in  the  proceeding  entitled  Producer  Gas 
Company,  et  al..  Docket  No.  C7I76597  et 
£d..  Natural  was  granted  a  temporary 
certificate  of  public  convenience  and 
necessity  to  transport  the  gas  voliimes  as 
described  above.  In  a  subsequent  order  in 
the  Instant  d(x;ket  Issued  March  4,  1977, 
the  Commission,  Inter  alia,  set  a  pre- 
hearing  conference  for  April  18,  with  re¬ 
spect  to  the  proposed  15  cents  per  Mcf 
transportation  charge.  Said  order  took 
cognizance  that  “Natural  does  not  have 
any  facilities  connecting  the  point  of 
receipt  of  the  gas  in  Oklahoma  with  the 
point  of  delivery  in  Louisiana.  Therefore, 
no  gas  is  physically  transported  between 
the  two  points  and  it  apF>ears  that  Nat¬ 
ural  is  merely  charging  15.0  cents  per 
Mcf  in  exchange  of  gas.’’ 

As  a  result  of  the  prehearing  confer¬ 
ence  held  on  April  18,  1977,  at  which 
time  settlement  discussions  were  under¬ 
taken  by  the  parties.  Natural  prepared 
the  aforementioned  Stipulation  and 
Agreement,  which  it  formally  presented 
to  the  Presiding  Administrative  Law 
Judge  at  a  further  hearing  held  on  May 
25.  1977.  Natural  proposes  through  this 
proposed  Stipulation  and  Agreement  to 
resolve  the  transportation  charge  issue, 
which  is  the  only  major  matter  in  dis¬ 
pute  in  this  proceeding. 

Pursuant  to  the  proposed  Stipulation 
and  Agreement  Natural  would  charge  15 
cents  per  Mcf  for  the  aforementioned 
deliveries,  but  has  agreed  to  refund,  with 
interest,  in  accordance  with  the  settle¬ 
ment  agreement  in  RP76-106,  all  reve¬ 
nues  which  it  receives  from  United  and 
is  permitted  to  retain  by  final  order  no 
longer  subject  to  appeal.  In  assessing 
the  15  cents  per  Mcf  transportation  rate. 
Natural  maintains  that  the  use  of  aver¬ 
age  cost  of  transportation  is  a  reason¬ 
able  means  of  establishing  a  rate  for  the 
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displacement  service  since  it  operates 
a  fully  Integrated  S3rstem  with  rates  on 
rolled-ln  costs.  The  distance  between 
the  two  contemplated  points  is  approxi¬ 
mately  600  miles  and  the  rate  of  trans¬ 
portation  is  gauged  accordingly,  as  if  the 
gas  were  actually  transported  along  an 
existing  pipeline. 

The  Commission  has  recognized  dis¬ 
placement  as  a  type  of  transportation 
for  which  a  pipeline  might  assess  a 
charge.  In  the  instant  proceeding,  it  re¬ 
ceives  compensation  for  its  service  from 
United  in  addition  to  the  concurrent 
benefit  of  reducing  the  distance  for 
transporting  its  gas  supplies.  Although 
we  have  reservations  concerning  the  pro¬ 
posed  transportation  rate,  we  find  that 
the  data  elicited  indicates  that  the  rela¬ 
tively  de  minimis  amounts  involved 
herein  do  not  Justify  a  full  administra¬ 
tive  hearing.  We  are  satisfied  by  the 
record  herein  that  the  rate  proposed  is 
acceptable  under  the  circumstances ; 
however,  our  findings  as  to  the  rate  is 
based  in  the  particular  circumstances  of 
the  specific  proceedings  herein,  and  the 
methods  used  should  not  be  considered 
as  precedent  for  any  other  proceedings. 
The  Commission  intends  to  examine,  by 
rulemaking  procedures,  the  need  for  ad¬ 
ditional  criteria  for  establishing  proper 
rates  for  displacement  services. 

Based  on  the  foregoing,  the  Commis¬ 
sion  finds  that  the  proposed  Stipulation 
and  Agreement  is  in  the  public  interest 
should  be  approved,  and  a  certificate  of 
public  convenience  and  necessity  should 
be  granted  authorizing  the  limited-term 
transportation  and  delivery  of  up  to 
50,000  Mcf  per  day  for  United,  and  per¬ 
mitting  retention  and  operation  of  the 
subject  facilities. 

The  Commission  orders;  The  Stipula¬ 
tion  and  Agreement  is  hereby  approved 
and  a  certificate  of  public  convenience 
and  necessity  for  the  aforementioned 
service  and  facilities  as  described  herein 
in  Docket  No.  CP76-511  is  hereby 
granted. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-27935  Filed  9-23-77;8:45  ami 


[Docket  Nos.  E-8641.  E-8476  E  8251.  and 
E-81691 

NEW  ENGLAND  POWER  CO. 

Compliance  Filing 

September  16,  1977. 

Take  notice  that  New  England  Power 
Company  (NEPCO)  on  August  15,  1977, 
tendered  for  filing  revised  cost  of  serv¬ 
ice  data,  NEPCO  indicates  that  this  fil¬ 
ing  is  made  in  compliance  with  Ox'dering 
Paragraph  A  of  the  Commis,sion’s 
Opinion  No.  803  and  is  in  conformance 
with  the  dictates  of  that  Opinion. 

NEPCO  states  that  the  cost  of  service 
data  filed  herein  demonstrates  that  the 
rates  at  issue  in  the  proceeding  are 
justified  in  their  entirety.  NiJPCO  fur¬ 
ther  states  that  no  revised  tariff  sheets 
are  submitted  in  this  filing  and  that  no 
refunds  have  been  made. 


Any  persm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  protests  (»' 
ccanments  with  the  Federal  Power  Com- 
missiem,  825  North  Capitol  Street.  NE. 
Washington,  DC  20426,  in  accordance 
with  Secticais  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  and  1.10).  All  such 
comments  (H*  protests  should  be  filed  on 
or  before  September  30,  1977.  Protests 
and  comments  will  be  considered  by  the 
Commission  in  determining  the  awro- 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Dih-  77  27930  Filed  9  23  77;8  :45  ain| 


(Docket  No.  RI77-871 

NORTH  AMERICAN  ROYALTIES  INC. 

Order  Setting  Matter  for  Determination  on 

Brief  and  Responding  to  a  Petition  for 

Declaratory  Order 

September  19,  1977. 

On  May  17,  1977,  North  American 
Royalties,  Inc.  (Petitioner),  filed  a  peti¬ 
tion  for  declaratory  order  pursuant  to 
Section  1.7(0  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Petitioner 
holds  a  small  producer  certificate  pursu¬ 
ant  to  an  order  issued  October  1.  1971  in 
Docket  No.  CS71-152.  On  October  5,  1971, 
petitioner  and  Public  Service  Electric  & 
Gas  Company  (Public  Service)  entered 
into  an  agreement  for  joint  exploration 
of  the  Parc  Perdue  Prospect  in  Louisiana. 
On  February  17,  1972  Public  Service  was 
authorized  by  petitioner  to  make  a  com¬ 
plete  assignment  of  all  its  rights,  respon¬ 
sibilities  and  duties  under  this  agreement 
to  Energy  Development  Company  ( EDC  > . 
Such  assignment  to  EDC  was  made 
pursuant  to  an  agreement  dated  March 
30,  1972.  On  October  5,  1973  petitioner 
and  EDC  entered  into  a  letter  agreement 
(October  1973  Agreement)  setting  forth 
certain  provisions  which  would  govern 
gas  purchases  from  petitioner  by  EDC 
from  fields  or  prospect  areas  covered  by 
the  agreement  and  assignment  hereinbe¬ 
fore  referred  to.  The  October  1973  Agree¬ 
ment  contains  the  following  provision : 

Price.  Price  Rfueterminations  and  BTU 
Adjustments 

The  price  to  be  paid  for  gas,  provisions  for 
price  redetermination,  and  BTU  adjustments 
shall  be  agreed  upon  between  the  parties  for 
each  new  field  or  prospect  area  and  shall  be 
set  forth  in  supplemental  agreements.  The 
price  determination  shall  be  governed  by  the 
provisions  currently  being  authorized  by  the 
Federal  Power  Commission,  or  any  other 
regulatory  agency  having  jurisdiction  over 
the  sale  of  interstate  gas,  for  gas  of  the  same 
quality  and  under  the  same  delivery  condi¬ 
tion. 

By  letter  agreement  of  September  23, 
1974  (September  1974  Agreement)  be¬ 
tween  petitioner  and  EDC  the  October 
1973  Agreement  was  supplemented  to 
provide  for  price,  BTU  and  tax  adjust¬ 
ments,  and  price  redeterminations  in  the 
following  manner: 


“The  price  provislone  [in  the  September 
1974  Agreement]  were  determined  on  the 
basis  of  Federal  Power  Commission  Opinion 
No.  699,  Issued  June  21,  1974  *  *  *.  We  also 
agree  that  if  Opinion  699  is  amended  or 
should  subsequent  area  rate  rulemaking  be 
Instituted  which  is  applicable  to  the  pricing 
provisions  contained  herein,  such  new  pric¬ 
ing  provisions  shall  be  Incorporated  into  this 
Agreement." 

For  the  period  from  December  26,  1975 
through  July  26, 1976  petitioner  collected 
from  EDC  for  gas  delivered  from  tlic 
Parc  Perdue  Prospect  the  rate  estab¬ 
lished  in  Opinion  No.  699.  Petitioner  con¬ 
tends  that  it  should  also  receive  the  in¬ 
cremental  dollar  amount  calculated  by 
subtracting  the  difference  between  pro¬ 
duction  proceeds  at  130  percent  of  the 
applicable  base  national  rate  and 
amounts  previously  collected  from  EDC, 
or  a  stat^  deficiency  amount  of  $118.- 
948.86.  In  supr>ort  of  its  position,  peti¬ 
tioner  asserts  that  Opinion  No.  742,  is¬ 
sued  August  28,  1975,  amended  Opinion 
No.  699,  or  alternatively  constitutes  area 
rate  rulemaking.  Specifically,  petitioner 
contends  that  for  the  reasons  .set  out  on 
pp.  3-5  of  Opinion  No.  742,  the  Commis¬ 
sion  determined  that  the  rate  of  return 
e.stablished  in  Opinion  No.  699-H  for 
large  producers  was  inadequate  for  small 
producers.  Accordingly,  petitioner  as¬ 
serts  that  Opinion  No.  742  effectivelv 
amended  Opinion  No.  699-H.  Alterna¬ 
tively,  petitioner  contends  that  the  Com¬ 
mission  in  Opinion  No.  742  set  new  ai  ea 
rates  generally  applicable  to  a  particular 
clTss  of  producers  (e.g.  .«mall  producers' 

Said  petition  was  noticed  on  June  6. 
1977  and  published  in  the  Federal  Reg¬ 
ister  on  June  13,  1977  at  42  FR  30243 
Public  Sen  ice  and  EDC  filed  timely  peti¬ 
tions  to  intervene.  Public  Service  and 
EDC  state  that  the  condition  imposed  bv 
virtue  of  the  transportation  certificates, 
granted  May  4.  1976,  preclude  payment 
in  excess  of  the  base  national  rate  estab¬ 
lished  by  the  Commission  in  Opinion  No. 
C99,  Lssued  June  21,  1974,  together  with 
modifying  orders  issued  thereafter.  Spe¬ 
cifically,  the  language  contained  at  Para¬ 
graph  5(a),  page  4  of  such  order  is  as 
follows : 

EDC  agrees  that  It  will  not  sell  gas  ov.  iif  J 
and  or  controlled  by  EDC  In  the  North  Parr 
Perdue  Field  to  Its  affiliate,  PSEA-n.  at  a  prlct* 
In  excess  of  the  applicable  large  produe  r 
rate  for  sales  In  Interstate  commerce,  hu  h 
rate  being  presently  the  national  area  rate 
established  by  the  Commission  in  its  Opin¬ 
ion  No.  699,  Issued  June  21,  1974.  and  ino.Ii- 
fylng  orders  issued  therein. 

Ppblic  Service  and  EDC  as.sert  th^t 
such  a  price  limitation  was  acceptable 
inasmuch  as  Opinion  No.  742,  issued  Au¬ 
gust  28,  1975,  did  not  amend  Opinion 
No.  699,  issued  June  21,  1974,  along  with 
modifying  orders  thereafter.  Further,  the 
provisions  of  the  October  1973  Agree¬ 
ment  and  the  September  1974  Agreement 
in  the  context  of  Opinion  No.  699  were 
not  intended  to  permit  new  area  rates 
applicable  to  small  producers  in  Opin¬ 
ion  No.  742  to  be  collected  by  NAR.  Ac¬ 
cordingly,  EDC  and  Public  Service  con¬ 
tend  that  NAR  has  already  collected  the 
authorized  contractual  rate  and  no 
deficiency  exists.  EDC  requests  a  formal 
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hearing  only  to  consider  any  rate  to  be 
collected  by  NAR  In  excess  of  the  rate 
currently  permitted  to  be  charged  to 
Public  Service.  Public  Service  does  not 
request  a  formal  hearing  but  requests 
It  be  made  a  party  to  the  above-entiUed 
proceeding.  On  July  18,  1977,  NAR  filed 
a  motion  pursuant  to  sections  1.12(a) 
and  1.32(a)  under  the  Commission’s 
General  Rules  of  Practice  and  Procedure 
requesting  that  the  instant  proceeding  be 
disposed  of  under  the  shortened  proce¬ 
dures  without  a  formal  hearing. 

In  our  opinion,  an  evidentiary  hearing 
before  an  administrative  law  Judge  is 
not  necessary  for  resolution  of  this  mat¬ 
ter.  We  believe  it  can  be  disposed  of 
on  briefs  and  will  so  provide. 

The  Commission  finds:  (1)  It  is  in 
the  public  Interest  that  the  petition 
for  declaratory  order  be  set  for  deter¬ 
mination  and  disposition  on  brief. 

(2)  Good  cause  exists  to  permit  the 
Interventions  of  EDC  and  Public  Service. 

(3)  Go<xl  cause  exists  to  deny  NAR’s 
motion  for  disposition  without  a  formal 
hearing  under  shortened  procedure. 

The  Commission  orders:  (A)  This 
matter  will  be  determined  on  brief.  All 
parties  desiring  to  file  briefs,  including 
Commission  Staff,  shall  do  so  on  or  be¬ 
fore  September  28,  1977.  Parties  desiring 
to  file  answering  briefs  shall  do  so  on 
or  before  October  12,  1977.  Any  party 
wishing  to  present  evidence  herein  shall 
attach  same  as  an  appendix  to  its  brief. 
All  such  evidence  shall  be  sworn  to. 
All  briefs  ,shall  conform  to  the  appli¬ 
cable  pro^^ions  of  sections  1.15,  1.16. 
and  1.17,  of  the  Commission’s  rules  of 
practice  and  procedure,  as  to  copies, 
form,  and  service,  but  need  not  (except 
as  to  evidence  appended  thereto)  be 
verified  under  oath.  Fifteen  copies  of 
each  document  shall  be  filed  with  the 
Commission  in  addition  to  the  copies 
sensed  on  the  parties  to  this  proceeding. 

(B)  NAR’s  motion  for  disposition  of 
this  matter  under  the  shortened  proce¬ 
dure  provided  for  In  Section  1.32  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  Is  denied. 

(C)  BDC  and  Public  Service  are  per¬ 
mitted  to  Intervene  in  the  above-entitled 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however,  that  their  participation  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  respective  petitions  for  leave  to 
Intervene;  and  Provided,  further,  that 
the  admission  of  EDC,  and  Public  Serv¬ 
ice  in  the  manner  provided  shall  not  be 
construed  as  recos^tion  by  the  Com¬ 
mission  that  any  or  all  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
entered  in  this  proceeding  and  that  each 
agrees  to  accept  the  record  as  it  now 
stands. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.77-37936  FUed  9-a3-77;8:45  am] 


[Docket  No.  CP77-I931 

NORTHERN  NATURAL  GAS  CO. 

Order  Provkling  for  Formal  Hearing,  Grant¬ 
ing  Petitions  To  Intervene,  and  Prescrib¬ 
ing  Procedures 

September  19, 1977. 

On  February  7,  1977,  Northern  Nat¬ 
ural  Gas  Company  (Northern)  filed  an 
application  in  Docket  No.  CP77-193,  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act.  requesting  a  certificate  of  public 
convenience  and  necessity  to  authorize 
the  development  and  operation  of  stor¬ 
age  facilities,  to  deliver  small  volumes  of 
gas  to  Skelly  Oil  Company  (Skelly) ,  and 
to  construct  and  operate  facilities  to 
accomplish  the  project.  Northern  an¬ 
ticipates  that  this  storage  will  avoid 
deficiencies  that  would  arise  in  meeting 
requirements  of  its  existing  firm  and 
small  market  supply  needs  during  the 
heating  season. 

The  proposal  covers  the  Chinningham 
Gas  Field  (Viola  formation)  In  Pratt  and 
Kingman  Counties,  Kansas,  a  nearly  de¬ 
pleted  gas  filed  covering  approximately 
26,240  acres,  of  which  approximately 
5,200  acres  were  productive  during  the 
field’s  life.  The  Viola  reservoir  was  <Jis- 
covered  in  1932  and  produced  a  total  of 
71  Bcf  of  natural  gas.  Northern  will  be 
required  to  deUver  to  Skelly.  for  a  pe¬ 
riod  of  not  more  than  10  years,  volumes 
of  gas  not  to  exceed  500,000  Mcf  for  use 
in  Skelly’s  Lansing/Kansas  City  Water- 
Flood  Program.  ’This  represents  gas  re¬ 
maining  in  the  reservoir  that  could  be 
produced  in  the  future,  and,  accordingly. 
Northern  proposes  to  deliver  to  Skelly  up 
to  150  Mcf  per  day  of  natural  gas  for  a 
period  not  to  exceed  10  years.  To  accom¬ 
modate  the  deUvery  of  such  gas  to  Skelly, 
Northern  proposes  to  constauct  and  op¬ 
erate  a  delivery  point  with  measiu-ement 
and  regulator  equipment  on  its  injec¬ 
tion-withdrawal  line  In  the  Cunningham 
Field. 

In  order  to  develop  the  Cunningham 
Field  for  gas  storage  purposes.  Northern 
proposes  to  drill  and  complete  35  gas  in¬ 
jection/withdrawal  wells,  eight  observa¬ 
tion  wells,  and  to  convert  13  existing 
wells  to  observation  wells.  Other  field 
facilities  to  be  constructed  include  ap¬ 
proximately  19.4  miles  of  4y*-inch 
through  26-inch  gathering  lines,  15  miles 
of  access  roculs,  four  field  dehydra¬ 
tion  units,  wellhead  meters,  a  combina¬ 
tion  warehouse-olfice  control  building,  a 
12.500-hp.  compressor  staticm  and  a  37.1- 
mile  30-inch  pipeline  to  ccmnect  the  pro¬ 
posed  Chinningham  compressor  station  to 
Northern’s  Macksville  compressor  sta¬ 
tion.  Northern  anticipates  that  full  de¬ 
velopment  of  the  reservoir  and  construc¬ 
tion  of  necessary  facilities  will  be  accom¬ 
plished  over  a  four-year  period.  Initial 
injections  to  the  storage  reservoir  would 
commence  in  June  of  1978,  with  first 
withdrawals  to  be  made  during  the  1979- 
80  winter  heating  season.  The  total  esti¬ 
mated  cost  of  developing  the  Cunning¬ 
ham  Storage  Field  is  $82,632,600.  The  de¬ 
signed  withdrawal  capacity  is  estimated 
to  be  530.000  Mcf  pa*  day.  or  40  Bcf  an¬ 


nually,  with  a  total  of  71  Bcf  of  gas  In  the 
reservoir. 

’This  original  sq^Ucation  was  Noticed 
on  February  18. 1977  (42  Fed.  Reg.  11269) 
(February  28. 1977) .  Timely  petitions  for 
leave  to  intervene  in  support,  either  di¬ 
rectly  or  indirectly,  of  Northern’s  appli¬ 
cation  were  filed  by: 

Northern  IlUnoU  Oas  Company.  Iowa  PubUc 
Service  Company,  Iowa  Electric  Light  6c 
Power  Company.  Lloyd  V.  Crum.  Iowa 
Power  6c  Light  Company,  Wleconsln  Oas 
Company,  Minnesota  Oas  Company,  lowa- 
nilnols  Oas  6c  Electric  Company,  and 
Michigan  Power  Company. 

Three  petitions  requested  a  hearing  but 
later  withdrew  that  request: 

Lake  Superior  District  Power  Company,  Min¬ 
nesota  Municipal  Utilities  Association  and 
Utilities  Section  of  the  League  of  Nebraska 
Municipalities,  and  Flambeau  Paper  Com¬ 
pany. 

There  were  also  a  number  of  late  pe¬ 
titioners.  to  wit: 

Northwestern  PubUc  Service  Company,  Iowa 
Southern  Utilities  Company,  Eveleth  Tac- 
onlts  Company,  North  Central  PubUc  Serv¬ 
ice  Company,  Division  of  Donovan  Com¬ 
panies,  Inc.,  Joint  Petition  of  Northern 
States  Power  Company  (Minnesota  and 
Wisconsin),  The  Brick  People  Region  8  of 
the  Brick  Institute  of  America  (The  Brick 
People,  ct  al.) 

Of  these,  the  Brick  People,  et  al.,  re¬ 
quested  a  hearing. 

In  order  to  refiect  minor  modifications 
in  the  facilities.  Northern  filed  an 
amendment  to  its  initial  application  on 
June  8,  1977  (as  reflected  above).  On 
July  26,  1977,  Northern  filed  a  motion 
for  expedited  procedure,  which  was  an¬ 
swered  by  The  Brick  People,  et  al.,  on 
August  10.  1977.  On  August  15,  1977, 
Northern  filed  a  request  for  a  temporary 
certificate  to  order  the  needed  parts  to 
meet  a  February  1,  1978,  construction 
date  for  a  June  1.  1978,  injection  of  na¬ 
tural  gas.  Minnesota  Oas  Company  and 
North  Central  Public  Service  Company 
filed  comments  in  support  of  the  motion 
for  expedited  procedure  or  issuance  of  a 
temporary  certificate. 

We  find  these  proceedings  should  be 
set  for  hearing.  The  Brick  People,  et  al., 
raise  the  following  issues  regarding  the 
storage  field.* 

“6.  Numerous  factual  issues  are  raised  by 
this  case  and  formal  hearings  seem  essential. 
In  addition  to  the  wholly  technical  questions 
of  whether  storage  can  be  accomplished  at 
the  Cunningham  Field,  several  crucial  Issues 
relating  to  the  pubUc  Interest  must  be  ad¬ 
dressed.  Generally  speaking,  the  fxmda- 
mental  public  interest  questions  Involve  the 
need  for  the  $82,000,000  facilities,  who  they 
will  serve,  and  at  whose  expense.  The  many 
factual  questions  include:  whether  there  is 
any  real  need  for  the  proposed  storage  field 
and  accompanying  tran^x>rtatlon  faculties; 
whether  the  expanded  storage  service  wUl  be 
used  to  serve  new  customers  and,  if  so, 
whether  it  is  in  the  public  Interest  to  build 
costly  facilities  to  serve  new  cvistomera,  in¬ 
cluding  smaU  firm  commercial  and  Indiis- 


*  Protest,  Petition  For  Leave  to  Intervene 
Out  of  Time  and  Bequest  for  Formal  Hearing 
received  April  14,  1977,  pages  3  and  4. 
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trial  useni.  at  the  expense  of  further  cur¬ 
tailing  existing  customers;  which  customers, 
having  what  end-uses,  would  in  fact  be 
forced  to  bear  the  additional  gas  service 
Interruption  caused  by  the  new  storage  In¬ 
jection  requirements;  whether  those  cus¬ 
tomers  who  will  suffer  Increased  curtailment 
as  a  result  of  the  proposed  project  will  have 
alternate  fuel  capabilities  (other  than  pro¬ 
pane)  ;  If  the  project  Is  to  permit  growth, 
whether  the  proposed  new  gas  customers  who 
would  be  added  now  use  (or,  if  not  yet  built, 
could  utilize)  alternate  fuels;  whether  the 
existing  ratepayers  of  Northern  Natural 
should  be  saddled  with  the  enormous  cost 
of  the  proposed  facilities;  whether  the  stor¬ 
age  service  would  be  used  to  augment  winter 
service  to  customers  with  alternate  fuel 
capabilities,  and,  if  so,  at  whose  expense,  and 
would  such  service  be  In  the  public  interest." 

While  Northern  has  characterized  the 
Issues  presented  as  “growth”,  both 
parties  argue  that  Opinion  No.  810 
(Docket  No.  CP74-316,  et  al..  issued  July 
7.  1977)  would  control.  It  should  also  be 
noted  that  the  entire  Northern  system  is 
presently  the  subject  of  curtailment  pro¬ 
ceedings  in  Docket  No.  RP76-52:  how¬ 
ever.  the  specific  issues  raised  by  The 
Brick  People,  et  al.,  are  not  the  subject 
of  the  ongoing  proceeding.  This  situa¬ 
tion  augurs  both  factual  and  legal  dif¬ 
ferences  that  could  be  resolved  only  after 
a  formal  hearing  and  briefing. 

In  addition  to  the  issues  as  stated  by 
The  Brick  People,  et  al.,  ard  because 
growth  is  a  factor  in  these  proceedings, 
we  believe  the  hearing  established  below 
should  address  the  question  of  whether 
Northern  should  be  permitted  to  in¬ 
crease  its  storage  to  satisfy  additional 
demands  represented  by  distributor 
growth  and,  if  the  question  is  answered 
negatively,  what  conditions  can  be 
attached  to  any  permanent  certificate 
Issued  in  these  pr(x:eedings  to  prohibit 
such  use.  Thus,  the  hearing  in  this  pro¬ 
ceeding  should  develop  a  record  regard¬ 
ing  the  following  issues: 

(1)  Is  the  construction  and  operation 
of  the  prf^posed  facilities  required  by  the 
public  convenience  and  necessity? 

(2)  What  customers  and  which  mar¬ 
kets  will  be  served  if  the  proposed  facili¬ 
ties  are  constructed? 

(3)  What  effect  would  the  construe - 
ti(Xi  and  operation  of  the  proposed  fa¬ 
cilities  have  on  existing  customers? 

(4)  Who  should  pay  the  cost  of  the 
proposed  facilities  and  service? 

(5)  Describe  theimpact  of  diverting 
additional  gas  supplies  to  storage  during 
the  Slimmer  period  on  existing  custom¬ 
ers. 

(6)  Will  any  of  the  existing  customers 
of  Northern  receive  less  gas  on  an  annual 
and  peak  day  basis  as  a  result  of  the  pro¬ 
posed  facilities? 

(7)  If  new  customers  are  proposed  to 
be  served,  identify  these  customers  and 
their  peak  day  and  annual  requirements 
according  to  the  priorities  prescribed  in 
18  CFR  Section  2.78(a)  (1). 

(8)  Does  the  continued  addition  of  new 
customers  advance  the  public  interest? 

(9)  What  conditions,  if  any,  ^ould  be 
attached  to  any  permanent  certificate, 
which  may  be  issued  in  these  proceed¬ 
ings? 


Responses  to  these  issues  should  give 
consideration  to  the  Commission’s  deter¬ 
mination  in  Opinion  No.  810,  Michigan 
Wisconsin  Pipeline  Company,  Docket  No. 
CP74-316,  et  al.,  issued  July  7,  1977. 

We  also  find  that  an  emergency  does 
exist  as  to  the  ordering  of  materials  and 
plaimed  work  for  the  calendar  year  1977 
in  the  amount  of  $3.7  million  and  that 
the  public  convenience  and  necessity  re¬ 
quire  that  a  temporary  certificate  be  is¬ 
sued. 

'The  Commission  finds :  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
a  public  hearing  be  held  in  the  matters 
involved  and  the  issues  presented  in 
these  proceedings  as  hereinbefore  de¬ 
scribed. 

(2)  Participation  in  these  proceedings 
by  all  of  the  aforementioned  Iiltervenors 
may  be  in  the  public  interest.  Permitting 
tlie  filing  of  late  Petitions  to  Intervene 
will  not  delay  the  proceedings  and  may 
be  in  the  public  interest. 

The  Commission  orders;  (A)  The  pro¬ 
ceeding  in  Docket  No.  CP77-193  is  here¬ 
by  set  for  hearing  and  disposition.  The 
temporary  certificate  requested  shall  be 
issued  as  hereinbefore  limited. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4. 
5.  and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure  <  18  CFR  Part 
I)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  cm.  Chapter  I,  Sub¬ 
chapter  (e) ) ,  a  pre-hearing  conference 
shall  be  held  on  January  9.  1978,  com¬ 
mencing  at  10:00  a.m.  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.,  20426,  to  discuss  procedural  issues 
and  the  clarification  of  issues. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  C^hief  A(lministra- 
tive  Law  Judge  for  that  purpose  (see  Del¬ 
egation  of  Autliority,  18  Cm.  Section 
3.5(d))  shall  preside  at  the  pre-hearing 
conference  in  this  pnKeeding  with  au¬ 
thority  to  establish  and  change  all  pro¬ 
cedural  dates,  to  rule  on  all  motions 
(with  the  sole  exception  of  Petitions  to 
Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss) ,  as  provid¬ 
ed  for  in  ttie  Rules  of  Practice  and  Pro¬ 
cedure. 

(D)  The  direct  case  of  Northern,  in¬ 
cluding  testimony  on  issues  raised  by 
this  Order,  shall  be  filed  and  served  on 
all  parties,  the  Presiding  Administrative 
Law  Judge,  and  the  Commission  Staff  on 
or  before  November  7,  1977.  All  support¬ 
ing  Intervenors  shall  file  testimony  and 
exhibits  comprising  their  cases-in-chief 
on  or  before  December  19,  1977. 

(E)  The  above-mentioned  Intervenors 
are  permitted  to  intervene  in  the  instant 
consolidated  proceeding,  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion:  Provided,  however,  Hiat  partici¬ 
pation  of  such  Intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  Petition  to  Intervene;  and 
Provided,  further.  That  the  admission 
of  such  Intervenors  shall  not  be  con¬ 


strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  Order  of  the  Commission  entered  in 
the  proceeding. 

(F)  TTie  Secretary  shall  cause  prompt 
publication  of  this  Order  in  the  Ffderal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-27937  Pnied  9-23-77:8:46  am) 


I  Docket  No.  CP77-S10I 
NORTHERN  NATURAL  GAS  CO. 

Application 

September  19.  1977. 

Take  notice  that  on  September  7,  1977. 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street.  Omaha.  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP77- 
610  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  and  remove 
certain  facilities  in  Ottawa  County 
Kansas,  all  as  more  fully  set  forth  in  tlie 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  Indicates  that  pursuant  to 
the  Commission’s  order  of  May  21,  1947 
in  Docket  G-777,  it  was  granted  authori¬ 
zation  to  acquire,  inter  alia,  approxi¬ 
mately  6.8  miles  of  2-inch  branchline 
serving  the  town  of  Delphos,  Kansa.s 
from  the  Kansas  Power  and  Light  Com¬ 
pany  (KP&L),  and  that  pursuant  to  the 
Commission’s  order  of  March  11,  1954,  it 
was  granted  authorization  to  install, 
among  other  things,  approximately  2.65 
miles  of  3-inch  loop  line  on  the  Delphos 
branchline,  which  is  located  in  Ottawa 
County.  Kansas. 

Applicant  states  that  the  2.65  miles  of 
the  2-inch  Delphos  branchline  which  is 
looped  with  a  3-inch  line  is  no  longer 
required  to  serve  the  two  of  Delphos.  Ap¬ 
plicant  further  states  that  this  segment 
of  line  proposed  to  be  abandoned  also 
has  inadequate  cover  caused  by  erosion, 
and  that  inadvertently,  and  absent  Com¬ 
mission’s  authorization,  the  2-inch  seg¬ 
ment  of  the  branchline  which  is  looped 
was  removed.  The  cost  of  removing  such 
facilities  was  $1,500,  and  was  financed 
from  cash  on  hand,  it  is  said. 

Consequently.  Applicant  requests  the 
Commis^on’s  approval  of  the  abandon¬ 
ment  and  removal  of  the  2.65  miles  of  the 
2 -inch  Delphos  branchline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October  7, 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actimi  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beciHne  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Ctxnmission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  protiosed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-27938  Piled  9-23-77:8:45  am) 


I  Docket  No.  ER77-127 1 

OKLAHOMA  GAS  &  ELECTRIC  CO. 

Order  Denying  in  Part  and  Granting  in  Part 
Reconsideration  and  Correcting  Prior 
Order 

September  19.  1977. 
On  December  27,  1976,  Oklahoma  Oas 
and  Electric  Company  (OO&E)  sub¬ 
mitted  for  filing  a  proposed  rate  in¬ 
crease  of  $2,916,  855  for  the  12  month 
period  succeeding  February  1,  1977. 

On  January  26,  1977,  the  Commission 
Issued  its  Order  Accepting  for  Filing  And 
Suspending  Proposed  Rate  Schedules, 
Granting  Interventions  And  Establishing 
Procedures  (Order)  which: 

(A)  Suspended  OO&E’s  proposed  rate 
schedules  for  two  months  to  become  ef¬ 
fective  April  1,  1977,  subject  to  refund, 
for  those  customers  whose  contracts  ex¬ 
pired  prior  to  that  time; 

(B)  Ordered  a  hearing  pursuant  to 
the  Federal  Power  Act,  especially  Sec¬ 
tion  206  thereof,  to  determine  if  OO&E’s 
proposed  rates  are  Just  and  reasonable; 
and 

(C)  Granted  the  Petition  to  Intervene 
of  the  Arkansas  Valley  Electric  Coopera- 

^  tlve,  KAMO  Electric  Cooperative,  Inc., 

Indian  Electric  C(x>perative,  the  Cities  of 
Blackwell.  Edmund,  Kingfisher,  Mann- 
ford,  Okeene,  Ponca  City,  Purcell, 
t  Prague,  Stroud,  Stillwater,  Tecumseh, 

Tonkawa,  Waynoka,  and  Wynnewood, 
Oklahoma  (Public  Systems) . 

On  February  22,  1977,  pG&E  peti- 
t  tioned  for  rehearing '  of  the  Order  alleg- 


^  Petitions  or  Applications  tor  Rehearing  of 
LnterlocuUM7  orders  do  not  lie;  consequently, 
the  Commission  shall  treat  the  applications 
for  ra&earlng  as  motions  for  reconsidera¬ 
tion. 

/ 


ing  that  it  was  in  error  in  the  following 
respects: 

(1)  Hearings  should  be  convened  si¬ 
multaneously  under  both  Sections  205 
and  206  of  the  Act; 

(2)  For  the  six  municipal  customers 
whose  present  contracts  provide  that  the 
rates  will  become  effective  only  when  a 
similar  increase  is  made  to  all  of  OG&E’s 
wholesale  municipal  customers,  the 
Commission  improperly  stated  the  effec¬ 
tive  date  of  tlie  increases  to  them. 

On  February  25,  1977,  Public  Systems 
filed  an  application  for  rehearing '  of 
the  Order  alleging  that: 

1.  The  Order  is  ambiguous  as  to 
whether  all  of  the  rates  Included  in  this 
d(x:ket  will  be  subject  to  refimd. 

2.  The  Order  falls  to  enforce  Sections 
35.3(a)  and  35.13(4)  (iii)  of  the  Commis¬ 
sion's  Regulations  by  accepting  certain 
of  the  rates  for  filing. 

3.  The  Commission  failed  to  enforce 
Section  35.14  of  its  regulations  by  ac¬ 
cepting  OO&E’s  fuel  clause  for  filing. 

4.  (Xl&E’s  relationship  with  one  of  its 
fuel  suppliers.  Mustang  Fuel  Corporation 
should  be  investigated  as  a  part  of  the 
proceeding. 

5.  Tlie  Order  erroneously  stated  that 
the  applicable  contract  between  Tecum¬ 
seh,  Oklahoma  and  OG&E  permitted  a 
rate  increase  prior  to  a  final  C(«nmlssion 
order. 

6.  The  Commission  failed  to  identify 
the  City  of  Perry,  Oklahoma  as  an  inter- 
venor  in  this  proceeding. 

On  March  24,  1977,  the  Commission 
granted  rehearing  for  the  limited  pur¬ 
pose  of  further  consideration. 

OG&E’s  Petition 

Ordering  Paragraph  (A)  of  the  Order 
accepted  (Xl&E's  proposed  rate  schedules 
for  filing  and  suspended  them  for  two 
months,  to  become  effective  April  1, 
1977,  subject  to  refund  for  those  custo¬ 
mers  whose  contracts  expired  prior  to 
that  time.  The  Cfity  of  Tecumseh’s  con¬ 
tract  expired  on  March  7,  1977.  The  City 
of  Manchester's  ccmtract  expired  on 
March  29, 1977.  The  Commission’s  treat¬ 
ment  of  OO&E’s  rates  as  they  apply  to 
Tecumseh  and  Manchester  has  been  con¬ 
sistent  with  Sections  205  and  206  of  the 
Act.  Ordering  Paragraph  (B)  of  the 
Order  inadevertently  omitted  reference 
to  Section  205.  The  Commission  intended 
the  hearing  to  be  ccmducted  pursuant  to 
both  Sections  205  and  206  of  the  Act. 

Section  205(a)  states  that  all  rates  and 
charges  for  the  transmission  or  sale  of 
electric  energy  must  be  Just  and  reason¬ 
able,  and  any  such  rate  not  Just  and  rea¬ 
sonable  is  unlawful.  Section  205(e)  vests 
the  Commi.ssion  with  authority  to  sus¬ 
pend  rates  for  up  to  5  months,  after 
which  time  the  rates  can  become  effec¬ 
tive  subject  to  reftmd.  Section  206(a) 
provides  that  after  a  hearing,  the  Com¬ 
mission  upon  finding  that  any  rate  or 
charge  is  unreasonable  or  imjust,  shall 
determine  the  just  and  reasonable  rate 
or  charge.  Accordingly,  both  Sections 
205  and  206  are  the  appropriate  vehicles 
for  Commission  review  of  all  of  OG&E’s 
rates  filed  herein.  However,  only  the 


rates  applicable  to  Tecumseh  and  Man¬ 
chester  were  subject  to  suspension  pur¬ 
suant  to  Section  205(e)  of  the  Act  in 
Docket  No.  ER77-127.* 

OO&E  maintains  that  the  Order  has 
misstated  the  proposed  effective  dates 
of  the  rate  Increase  for  a  number  of  its 
customers.  At  page  2  of  its  petition  it 
states: 

For  the  six  municipal  customers  whose 
present  contracts  provide  that  the  rates  will 
become  edective  only  when  a  a&oallar  Increase 
Is  made  to  all  of  (Xi&E's  wholesale  municipal 
customers,  the  Commission  has  Improperly 
stated  the  date  on  which  Increases  to  them 
can  become  effective.  This  error,  (XMcE  be¬ 
lieves.  arises  from  a  misstatement  of  OO&E's 
requested  effective  date  on  Page  2  of  the 
Order.  There  OQ&E  is  stated  to  have  re¬ 
quested  "an  effective  date  corresponding  to 
the  earlier  of  ( 1 )  approval  of  a  rate  Increase 
to  the  other  IS  municipals  or  (2)  the  ex¬ 
piration  date  of  the  longest  fixed  rate  con¬ 
tract. "  (Emphasis  supplied)  On  page  2  of 
the  letter  that  accompanied  the  filing  In  this 
docket.  OO&E  requested  an  effective  date  as 
of  the  "earlier  of  the  time  when  either  (1) 
approval  is  granted  for  a  rate  Increase  to  the 
other  15  municipalities  or  (2)  when  the  con~ 
tract  has  been  terminated  for  each  muni¬ 
cipality."  (Emphasis  supplied) 

At  page  3,  OG&E  states: 

For  the  six  cooi>eratlve  customers,  the 
Commission  seems  to  have  recognized,  on 
pages  2  and  3,  that  the  effective  date  of  the 
Increase  Is  to  be  the  earlier  of  (1)  the  time 
when  approval  is  granted  or  (2)  the  Co¬ 
operative's  contract  has  been  terminated, 
(footnote  omitted)  On  page  4.  however,  the 
effective  date  Is  stated  as  “when  approval  is 
granted  or  the  Cooperatives’  contracts  termi¬ 
nate.  whichever  occurs  first.”  (Emphasis 
supplied)  Here,  as  with  the  municipal  cus¬ 
tomers,  the  suggestion  Is  that  all  of  the  con¬ 
tracts  must  terminate.  That  clearly ^Is  not 
the  case. 

After  considering  the  arguments  ad¬ 
vanced  in  CXI&E’s  petition,  and  review  of 
the  letter  accompanying  OG&E’s  De¬ 
cember  27,  1976  filing,  the  Commission 
agrees  that  the  Order  misstates  the  pro¬ 
posed  effective  dates  of  the  rate  increase 
for  a  number  of  customers.  For  Man¬ 
chester,  Orlando,  Pond  Creek,  Prague, 
Tecumseh,  and  Wynnew(X)d,  OO&E  re¬ 
quested  an  effective  date  of  the  earlier  of 
either  (1)  when  approval  is  granted  for 
a  rate  increase  to  the  other  15  munici¬ 
palities  or  (2)  when  each  municipality’s 
contract  terminates.  For  the  six  coopera¬ 
tive  customers,  OG&E  requested  an  ef¬ 
fective  date  of  the  earlier  of  (1)  when  the 
rates  are  approved  or  (2)  when  the  co¬ 
operative’s  contract  terminates. 

Public  System's  Application  for 
Rehearing 

1.  Public  Systems  maintain  that  the 
order  is  ambi^ous  as  to  whether  all  of 
the  rates  filed  herein  are  subject  to  re¬ 
fund.  Any  ambiguity  with  respect  to  this 


■As  (XJ&E’s  contracts  with  the  other  mu¬ 
nicipal  ciutomers  expired,  it  filed  new  agree¬ 
ments  which  were  assigned  new  docket  num¬ 
bers.  The  agreements  have  been  filed  In  Doc¬ 
ket  Nos.  ER77-21S,  ER77-306,  KB77-336,  and 
ER77-502.  All  of  the  afwementloned  dockets 
have  been  consolidated  with  ER77-137  for 
pi^poses  of  a  hearing  and  decision  thereon. 
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NOTICES 


Issue  has  been  resolved  In  addressing 
OO&E’s  petition. 

2.  Public  Systems  allege  that  the  order 
fails  to  enforce  Sections  35.3(a)  and  35.13 
(b)  (4)  (ill)  of  the  Commission’s  Regvila- 
tions  by  accepting  certain  of  the  rates  for 
filing.  Section  35.3(a)  provides  that  rate 
schedules  shall  be  tendered  for  filing  not 
more  than  90  days  prior  to  the  date  on 
which  the  filing  party  proposes  to  make 
any  change  in  rates,  italic  Systems  state 
that  for  thosa  customers  with  contracts 
expiring  more  than  90  daj's  after  the  fil¬ 
ing  date,  the  fiUng  should  either  be  re¬ 
jected  or  convened  pursuant  to  Section 
206.  They  maintain  that  if  the  Commis¬ 
sion  determines  to  suspend  Section  35.3 
(a).  Section  35.13(b)  (4)  (ill)  still  de¬ 
mands  that  the  customers  receive  the 
benefit  of  current  data  in  this  proceeding. 
It  requires  that  the  statement  of  the  cost 
of  service  should  contain  unadjusted  sys¬ 
tem  costs  for  the  most  recent  12  consecu¬ 
tive  months  for  which  actual  data  are 
available  provided  that  the  last  day  of 
the  12  months  shall  not  be  more  than  7 
months  prior  to  the  submittal  of  proposed 
rate  changes.  Public  Systems  state  that 
if  the  Commission  waives  this  require¬ 
ment  it  must  convene  this  proceeding 
pursuant  to  Section  206. 

Manchester  and  Tecumseh’s  contracts 
expired  before  April  1,  1977,  and  as  a 
result,  became  effective  thereafter,  sub¬ 
ject  to  refimd.  The  suspension  and  re¬ 
fund  provisions  of  Section  205(e)  are  ap- 
I^cable  only  to  them  in  Docket  No. 
ER77-127. 

Public  Systems’  argiiment  that  the 
Commission  cannot  consider  OG&E’s  fil¬ 
ing  as  both  a  rate  increase  under  Sec¬ 
tion  205  and  a  Section  206  investigation  is 
untenable.  ’There  is  nothing  in  the  Fed¬ 
eral  Power  Act  nor  the  Commission’s 
Regulations  that  precludes  the  Commis¬ 
sion  from  consideration  of  all  of  OG&E’s 
rates  filed  herein  in  the  same  proceeding. 
TTie  rates  applicable  to  Manchester  and 
Tecumseh  are  effective  subject  to  refund, 
and  the  rates  applicable  to  the  other 
mimicipal  customers  and  the  coopera¬ 
tives  can  only  become  effective  after  a 
Section  206  finding  of  justness  and  rea¬ 
sonableness.  Since  the  dominant  issue  of 
the  reasonableness  of  CXI&E’s  rates  is 
common  to  all  of  the  customers,  it  would 
be  wasteful  and  redundant  to  order  sepa¬ 
rate  hearings.  Consideration  of  OG&E’s 
rates  as  they  apply  to  Tecumseh  and 
Manchester  and  the  other  wholesale  cus¬ 
tomers  in  the  same  proceeding  will  con¬ 
serve  the  time  and  the  resources  of  the 
Commission  as  w’ell  as  the  resources  of 
the  parties.* 

3.  Public  Systems  allege  that  the  Com¬ 
mission  failed  to  enforce  Section  35.14  of 
its  Regulations  by  accepting  for  filing 
OG&E’s  fuel  clause  which  it  maintains  is 
not  in  conformity  with  applicable  regula¬ 
tions  or  recent  Commission  decisions. 
’The  question  of  whether  or  not  OG&E  is 
including  inappropriate  items  in  its  fuel 


•  See  Municipal  Klectric  Vtilittea  Associa¬ 
tion  of  Alabama  v.  Federal  Forcer  Com¬ 
mission.  486  P.  2d  967,  at  972  (1973) . 


costs  is  a  factual  one  which  should  be 
resolved  in  hearing. 

4.  Public  Systems’ '  request  that  the 
Commission  as  part  of  this  proceeding, 
investigate  OG&E’s  relationship  with 
Mustang  Fuel  Corporation  (Mustang), 
one  of  its  fuel  suppliers,  to  determine  if: 

(A)  Tliere  is  any  relationship  between 
management  of  OG&E  and  Mustang 
which  would  adversely  affect  “arms 
length  bargaining’’;  and 

(B)  Are  the  present  prices  paid  Mus¬ 
tang  for  fuel  and  transmission  of  fuel 
in  excess  of  that  which  is  reasonable. 

OG&E  has  the  burden  of  establishing 
that  its  fuel  costs  are  reasonably  in¬ 
curred.  Consequently,  the  issues  raised 
by  Public  Systems  are  already  appro¬ 
priate  areas  of  inquiry  for  hearing. 

5.  *1716  Commission  inadvertently 
failed  to  include  the  City  of  Perry,  Okla¬ 
homa  as  an  intervenor  and  party  to 
this  proceeding.  In  its  transmittal  letter 
accompanying  the  filing,  dated  January 
19.  1977,  Public  Systems  indicated  that 
Perry  had  authorized  them  to  include 
it  among  the  municipal  systems  seeking 
to  intervene  in  this  proceeding.  We  will 
therefore  grant  Public  Systems’  request 
and  accord  Perry  full  status  as  a  party 
in  this  proceeding. 

"nie  Commission  finds;  (1)  Good 
cause  exists  to  grant  OG&E’s  motion  for 
reconsideration. 

(2)  Good  cause  exists  to  permit  the 
City  of  Perry,  Oklahoma  to  participate 
as  a  party  in  this  proceeding. 

(3)  Public  Systems’  motion  for  re¬ 
consideration  in  all  other  respects 
should  be  denied. 

The  Commission  orders:  (A)  ’The 
hearing  in  this  proceeding  shall  be  con¬ 
ducted  pursuant  to  both  Sections  205 
and  206  of  the  Federal  Power  Act.  The 
suspension  and  refund  provisions  of  Sec¬ 
tion  205(e)  only  apply  to  the  Cfities  of 
Manchester  and  Tecumseh,  Oklahoma 
in  Docket  No.  ER77-127. 

(B)  The  Commission’s  January  27, 
1977  order  in  this  docket  misstated  the 
proposed  effective  dates  for  a  nrimber  of 
customers.  ’The  correct  proposed  effec¬ 
tive  dates  are  shown  on  page  4  of  this 
order. 

The  City  of  Perry,  Oklahoma  is  here¬ 
by  permitted  to  Intervene  in  this  pro¬ 
ceeding  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission,  Provided,  how¬ 
ever.  that  participation  of  Perry  shall 
be  limited  to  matters  affecting  asserted 
rights  to  intervene  and  Provided,  further, 
that  the  admission  of  Perry  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  issued  by  the  Com¬ 
mission  in  this  proceeding. 

(D)  Other  than  the  issue  discussed  in 
Ordering  Paragraph  (C),  Public  Sys¬ 
tems’  motion  for  reconsideration  is 
herrt)y  denied. 

(E)  The  Secretary  shall  case  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc .77-27939  Piled  9-23-77; 8:45  am] 


[Project  No.  516] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Application  for  Change  in  Land  Rights 
September  16, 1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  20,  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
SS  791a-825r,  by  the  South  Carolina 
Ellectrlc  &  Gas  Co.  (Applicant)  (Cor¬ 
respondence  to;  Randolph  R.  Mahan. 
Esquire,  South  Carolina  Electric  &  Gas 
Co..  Post  Oflace  Box  764,  Columbia,  S.C. 
29218;  Brian  J.  McManus,  Esquire,  Reid 
&  Priest.  1701  K  Street  NW.,  Washington. 
D.C.  20006)  for  commission  approval  of 
the  conveyance  to  certain  individuals 
of  fee  simple  title  in  several  parcels  of 
land,  comprising  a  total  of  1.29  acres, 
within  the  project  boundary  of  the  Sa¬ 
luda  Project,  PPC  No.  516.  The  project 
land  is  located  approximately  five  miles 
southwest  of  U.S.  Highway  No.  76,  near 
the  town  of  Chapin,  Lexington  County, 
S.C. 

Applicant  states  that,  without  its 
knowledge,  a  third  party  filled  in  certain 
project  waters  below  the  contour  eleva¬ 
tion  of  360  feet  m.s.l.,  the  mean  normal 
operating  level  of  the  Saluda  Project. 
Applicant  also  states  that,  without  its 
knowledge  or  permission,  the  third  party 
subsequently  divided  the  filled  land  into 
six  lots  and  sold  these  lots  to  six  different 
individuals,  four  of  whom  have  erected 
private  residences  on  the  lots.  In  order 
to  clear  title  and  to  eliminate  the  en¬ 
croachment  upon  project  lands,  the  Ap¬ 
plicant  proposes  to  sell  the  filled  land 
(now  project  property)  to  the  six  afore¬ 
mentioned  lot  owners.  ’The  land  would 
continue  to  be  used  for  single-family 
residential  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  October 
31.  1977,  file  with  the  Federal  Power 
Commission.  825  N.  Capitol  St.  NE., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure.  18  CFR 
§  1.8  or  S  1.10  (1977).  All  prot^ts  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commlssiwi’s  rules. 
’The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public 
inspection. 

Kenneth  F.*  Plumb, 

Secretary. 

[PR  Doc.77-27931  Piled  9-23-77;8:45  am] 


[Project  No.  2197] 

YADKIN,  INC. 

Application  for  Approval  of  Easement  Over 
Project  Lands 

September  16,  1977. 
Public  notice  is  hereby  given  that  an 
application  was  filed  July  8,  1977,  imder 
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the  Federal  Power  Act  (16  UJB.C. 
SS  791ar-82Sr)  by  Yadkin,  Inc.  (Appli¬ 
cant)  (Correspondence  to:  Ronald  D. 
Jones,  Esquire,  Lebouef,  Lamb,  Lelby  It 
MacRae,  140  Broadway,  New  York,  N.Y. 
10005)  for  Commission  approval  of  the 
grant  of  an  easement  over  certain  lands 
of  the  Yadkin  Project,  FPC  No.  2197,  to 
the  Plantation  Pipe  Line  Co.  (Grantee) . 
The  Yadkin  Project  Is  located  on  the 
Yadkin  River  In  Stanly.  Montgomery. 
Davie,  Davidson,  and  Rowan  Counties, 
N.C. 

Applicant  requests  approval  of  the 
grant  of  a  50-foot-wide  permanent  ease¬ 
ment  to  Grantee  for  the  purpose  of  con¬ 
structing  a  26-inch  pipeline  across  proj¬ 
ect  lands  and  waters  in  Davidson  and 
Rowan  Coimties,  North  Carolina.  The 
segment  of  pipeline  to  cross  project  lands 
and  waters  Is  only  a  part  of  a  pipeline 
that  would  extend  from  Bremen.  Georgia 
to  Greensboro,  North  Carolina.  Once 
completed,  the  pipeline  would  transport 
refined  liquid  petroleum.  The  pipe  would 
be  burled  In  the  bed  of  the  Yadkin  River 
with  a  minimum  of  five  feet  of  earth 
cover  throughout  the  784-foot-long  river 
crossing.  There  are  currently  two  exist¬ 
ing  pipelines  owned  by  Grantee  located 
Immediately  adjacent  to  the  proposed 
pipeline  site. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Power  Commission,  825  N. 
Capitol  St.  NE.,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure,  18  CFR  i  1.8  or  §1.10.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  14,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appr<^rlate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becmne  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  In  accordance  with 
the  Commission’s  rules.  The  application 
Is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.77-27932  Plied  9-23-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

(Order  No.  3,  Amendment  4] 

REGIONAL  CHIEF,  LAND  ACQUISITION 
DIVISION  FIELD  ACQUISITION  OFFICERS 

Delegation  of  Authority 

Pacific  Northwest  Region  Order  No. 
3,  approved  March  6, 1972,  and  published 
in  the  Federal  Register  of  March  28, 
1972  (37  FR  6325),  is  amended  by  the 
following  change  in  Section  2(d)  and  by 
the  addition  of  Section  2(g) : 

Section  2(d)  Regional  Chief,  Land  Ac¬ 
quisition  Division.  The  Regional  Chief, 
Land  Acquisition  Division,  Is  authorized 


NOTICES 

to  execute  the  land  acquisition  program 
as  follows : 

(1)  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States, 
lands  or  Interests  in  lands,  and  to  exe¬ 
cute  all  necessary  agreements  and  con¬ 
veyances  incident  thereto. 

(2)  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands. 

(3)  Approve  on  behalf  of  the  National 
Park  Service  offers  of  settlement  in  con¬ 
demnation  cases. 

(4)  Approve  claims  for  reimbursement 
under  Public  Law  91-646. 

Section  2(g)  Field  Land  Acquisition 
Officers.  All  Field  Land  Acquisition  Offi¬ 
cers  are  authorized  to  exercise  authority 
with  respect  to  the  following: 

(1)  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States 
lands  or  interests  in  lands  when  the 
amount  involved  does  not  exceed 
$250,000. 

(2)  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands. 

(3)  Approve  claims  for  reimbursement 
imder  Public  Law  91-646  when  the 
amount  involved  does  not  exceed  $5,000. 

Dated;  August  29,  1977. 

Russell  E.  Dickenson, 
Regional  Director. 

Pacific  Northwest  Region. 

(PR  Doc  77-27952  Piled  9-23-77:8:45  ami 


Office  of  the  Secretary 
(INT  DBS  77-32] 

GRAZING  MANAGEMENT:  UNCOMPAH- 
GRE  BASIN  RESOURCE  AREA,  COLO¬ 
RADO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  grazing  management  in  the  Un- 
compahgre  Basin  Resource  Area,  Colo¬ 
rado,  and  invites  written  comments  by 
November  10.  1977. 

The  draft  statement  analyzes  environ¬ 
mental  impacts  that  would  result  from 
implementation  of  allotment  manage¬ 
ment  plans,  including  necessary  range 
improvements,  on  91  percent  of  the  pub¬ 
lic  lands  (479,265  acres)  in  the  resource 
area.  Other  allotments  would  be  man¬ 
aged  less  intensively  (29,940  acres)  or 
would  be  entirely  eliminated  from  graz¬ 
ing  use  (3,020  acres).  The  remaining 
13,550  acres  are  not  currently  grazed  by 
livestock,  and  that  status  would  remain 
the  same. 

C(H>ies  of  the  draft  statement  are 
available  for  inspection  at  the  follow¬ 
ing  locations: 

Bureau  of  Land  Management,  Office  of  In- 
fcM'matlon,  Interior  BuUdlng,  I8th  and  C 
Streets,  NW.,  Washington,  D.C.  20240, 
(Phone  202-343-5717) . 

Bureau  of  Umd  Management,  Room  700,  0(ri- 
orado  State  Bank  Building,  1600  Brocul- 
way,  Denver,  Colo.  80202,  (Phone  303-837- 
4481). 
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Montrose  District  Office,  Bureau  of  Land 
Management,  Highway  550  South,  P.O. 
Box  1209,  Montrose,  Colo.  81401,  (Phone 
803-34»-77»l). 

Unoompabgre  Basin  Resource  Area  Office, 
Bureau  (rf  Land  Management,  307  Main, 
Montrose,  Colo.  81401  (Phone  303-249- 
6624). 

FUBLIC  LIBBAXIBS 

Montrose  Regional  Library,  434  South  First, 
Montrose,  Colo.  81401. 

Delta  City  Public  Library,  563  Palmer,  Delta, 
Colo.  81416. 

Ouray  Library,  Sixth  Avenue,  Ouray,  Colo. 
81427. 

Paonia  Public  Library,  Paonla,  Colo.  81428. 
Conservation  Library,  Denver  Public  Li¬ 
brary,  1357  Broadway.  Denver,  Colo.  80206. 

CODNTT  COURTHOUSES 

Montrose  County,  Montrose,  Colo. 

Delta  County,  Delta,  Colo. 

Ouray  County,  Ouray,  Colo. 

Gunnison  County,  Ounnison,  Colo. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  District  Man¬ 
ager,  Montrose  District  Office;  the  Area 
Manager.  Uncompahgre  Basin  Resource 
Area;  or  the  State  Director,  Colorado 
State  Office,  at  the  addresses  listed 
above. 

Written  comments  on  the  draft  en¬ 
vironmental  statement  should  be  sub¬ 
mitted  by  November  10,  1977,  to  the  Dis¬ 
trict  Manager,  Montrose  Dl^iict  Office, 
Bureau  of  Land  Management,  Highway 
550  South,  P.O.  Box  1269,  Montrose, 
Colo.  81401. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on  Novem¬ 
ber  1,  1977,  at  the  Elks  Lodge.  415  Hill- 
crest  Drive,  Montrose,  Colo.  81401.  Hear¬ 
ings  are  scheduled  for  1  p.m.  and  7  p.m. 

Oral  testimony  of  10  minutes  maxi¬ 
mum  duration  will  be  accepted  from 
each  witness  at  the  hearing  in  lieu  of 
written  ccnmnents  or  in  addition  to  any 
written  ccmiments  submitted  by  such 
witness.  The  10-minute  time  limitation 
will  be  strictly  enforced.  The  complete 
text  of  prepared  speeches  may  be  filed 
with  the  presiding  officer  at  the  hearing 
whether  or  not  the  speaker  has  been  able 
to  finish  with  oral  delivery  in  the  allotted 
10  minutes. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  will  consider 
the  request  of  any  other  person  present 
and  wiping  to  testify.  Only  one  witness 
will  be  allowed  to  represent  the  view¬ 
points  of  a  single  organization.  However, 
any  witness  will  be  permitted  to  give  ger¬ 
mane  testimony  if  offered  as  the  views 
or  opinions  of  a  private  citizen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Montrose  Dis¬ 
trict  Office  at  the  above  address  prior  to 
close  of  business  of  October  19,  1977.  Re¬ 
quests  should  identify  the  organization 
represented  and  should  be  signed  by  the 
prospective  witness.  The  cut-off  date  is 
necessary  so  that  a  witness  list  can  be 
made  available  on  the  day  before  the 
public  hearing. 

Comments  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
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receive  equal  consideration  in  prepara¬ 
tion  of  a  final  environmental  statement. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 

September  21,  1977. 

[FR  Doc.77-27991  Filed  9  23  77;8;45  am] 

PRIVACY  ACT  OF  1974 
Transfer  of  Systems  of  Records 

September  6,  1977. 

Pursuant  to  Pub.  L.  94-422,  the  Ad¬ 
visory  Council  on  Historic  Preservation 
(ACHP)  was  established  as  an  inde¬ 
pendent  agency.  See  FR  Doc.  77-28021 
appearing  in  the  Notices  Section  of  this 
issue. 

Notice  is  hereby  given  that  the  follow¬ 
ing  two  National  Park  Service  systems  of 
records  have  been  transferred  to  that 
agency,  effective  April  1,  1977. 

NPS-9 — Advisory  Council  on  Historic  Preser¬ 
vation  Membership. 

NPS-11 — Congressional  Correspondence.  Ad¬ 
visory  Council  on  Historic  Preservation. 

The  new  titles  are,  respectively: 

ACHP-l — Advisory  Council  on  Historic 
Preservation  Membership — Advisory  Coun¬ 
cil  on  Historic  Preservation,  Executive 
Office.  1. 

ACHP-a — Congressional  Correspondence — 

Advisory  Council  on  Historic  Preserva¬ 
tion — Office  of  General  Counsel,  2. 

Inquires  cmiceming  this  transfer  should 
be  made  to  Advisory  Council  on  Historic 
PreservatiMi:  1522  K  Street,  NW.,  Suite 
510,  Washington,  D.C.  20005. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 
IFR  Doc.77-27918  PUed  9-23-77;8;45  amj 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337-TA-36] 

CERTAIN  PLASTIC  FASTENER 
ASSEMBUES 

Continuance  of  Second  Preliminary 
Conference 

Notice  is  hereby  given  that  the  sec¬ 
ond  Preliminary  Conference  noticed  for 
September  26,  1977  in  connection  with 
the  above  styled  investigation,  is  hereby 
continued  until  Thursday,  October  6. 
1977,  at  11:00  a.m.  in  Room  119,  U.S. 
International  Trade  Commission.  701  E 
Street,  NW„  Washington,  D.C.  Notice  of 
this  investigation  was  published  in  the 
Federal  Register  on  August  11,  1977  (42 
FR  40786).  The  purposes  of  this  pre¬ 
liminary  conference  are  to  exchange  dis¬ 
covery  plans,  to  discuss  the  procedures 
which  will  be  followed  in  pursuing  such 
discovery,  and  to  resolve  any  other  mat¬ 
ters  necessary  to  the  conduct  of  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 


and  shall  publish  it  in  the  Federal  Reg¬ 
ister. 

Issued:  September  21. 1977. 

ITALO  H.  Arlondi, 
Presiding  Officer. 

[FR  Doc.77-28027  Filed  9-23-77;8:46  am) 

[AA1921-Inq.-71 

METHYL  ALCOHOL  FROM  BRAZIL 
Inquiry  and  Hearing 

Tlie  United  States  International  Trade 
Commission  (Cwnmlsslon)  received  ad¬ 
vice  from  the  Department  of  the  Treas¬ 
ury  (Treasury)  on  September  13,  1977, 
that,  during  the  course  of  determining 
whether  to  institute  an  investigation 
with  respect  to  methyl  alcohol  from  Bra¬ 
zil  in  accordance  with  section  201(c) 
of  the  Antidumping  Act,  1921,  as  amend¬ 
ed  (19  U.S.C.  1601C) ),  Tteasury  had  con¬ 
cluded  from  the  information  available 
to  it  that  there  is  substantial  doubt  that 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  this  merchandise  into  the 
United  States.  Therefore,  the  Commis¬ 
sion  on  September  19,  1977,  instituted 
inquiry  AA1921-Inq.-7,  under  section  201 
<c)  (2)  of  that  act,  to,  determine  whether 
there  is  no  i-easonable  indication  that 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

The  Treasury  advised  the  Commission 
as  follows  (ccmfldential  data  deleted  by 
the  CtMiimission) : 

Dear  Mr.  Chairman:  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921,  as  amended,  an  antidumping  Investi¬ 
gation  is  being  initiated  with  respect  to 
methyl  alcohol  from  BrazU.  Pursuant  to  sec¬ 
tion  201(c)  (2)  of  the  Act,  you  are  hereby  ad¬ 
vised  that  the  information  developed  dur¬ 
ing  our  preliminary  Investigation  has  led  to 
the  conclusion  that  there  la  substantial 
doubt  that  an  industry  In  the  United  States 
Is  being,  or  Is  likely  to  be  Injured,  or  is  pre¬ 
vented  from  being  established,  by  reason  of 
the  importation  of  this  merchandise  into 
the  United  States. 

Information  available  to  Treasury  Indicates 
that  there  have  been  no  imports  of  methyl 
alcohol  from  Brazil  In  at  least  two  years. 
U.8.  domestic  production  of  methyl  alc(9iol 
Increased  from  1976  to  1978  and  petitioner's 
sales  and  production  also  Increased  over  that 
period.  Petitioner  anticipates  a  —  percent  in¬ 
crease  In  both  sales  and  production  of  methyl 
alcohol  in  1977  compared  to  1976.  The  like¬ 
lihood  of  injury  allegation  is  based  upon  a 
contract  for  delivery  of  a  quantity  of  methyl 
alcohol  representing  approximately  —  per¬ 
cent  of  1976  U.S.  production  and  —  percent 
of  1976  U.S.  sales.  No  deliveries  under  the 
contract  have  occurred  to  date  and  if  the 
1977  production  and  sales  increases  antici¬ 
pated  by  petitioner  are  experienced  by  the 
rest  of  the  U.S.  industry,  the  market  share 
held  by  the  impending  imports  would  be 
even  smaller.  Treasury  has  concluded  there 
is  substantial  doubt  as  to  whether  or  not 
an  Industry  Is  likely  to  bo  injured. 

Based  upon  the  data  submitted  by  the  pe¬ 
titioner,  a  margin  of  sales  at  less  than  fair 


value  appears  to  be  approximately  —  percent 
on  the  impending  imports  of  the  subject 
merchandise  from  Brazil. 

For  purpose  of  this  investigation,  the  prod¬ 
uct  Involved  is  “methyl  alcohol." 

Some  of  the  enclosed  data  Is  regarded  by 
Treasury  to  be  of  a  confidential  nature.  It 
is  therefore  requested  that  the  U.S.  Inter¬ 
national  Trade  Commission  consider  all  the 
enclosed  Information  to  be  for  the  official 
use  of  tlie  U.S.I.T.C.  only,  and  not  to  be  dis¬ 
closed  to  others  without  prior  clearance  from 
the  Treasury  Department. 

Sincerely  yours. 

Robert  H.  Mundheim 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  inquiry  will  be  held  at  10:00 
a  m.  on  Monday,  October  3. 1977,  in  Con¬ 
course  D  of  the  Whitehall  Hotel,  Cul¬ 
len  Center,  1700  Smith  Street  (between 
Pease  and  Jefferson)  Houston,  Tex. 
77002.  All  parties  will  be  given  an  oppor¬ 
tunity  to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearing.  Re¬ 
quests  to  appear  at  the  public  hearing 
should  be  received  in  writing  In  the  office 
of  the  Secretary  to  the  Commission  not 
later  than  noon  Wednesday,  September 
28.  1977. 

Written  statements.  Interested  partie.s 
may  submit  statements  In  writing  in  lieu 
of,  and  in  addition  to,  appearance  at  the 
public  hearing.  A  signed  wlginal  and 
nineteen  true  copies  of  such  statements 
should  be  submitted.  To  be  assured  of 
their  being  given  due  consideration  by 
the  Commission,  such  statements  should 
be  received  no  later  than  Thursday,  Sep¬ 
tember  29,  1977. 

By  order  of  the  Commission. 

Issued:  September  21, 1977. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.77-28026  FUed  9-23-77:8:45  »m] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

MEMORANDUM  OF  UNDERSTANDING 

BETWEEN  DEPARTMENT  OF  JUSTICE 

AND  ENVIRONMENTAL  PROTECTION 

AGENCY 

Civil  Litigation 

Whereas,  the  Department  of  Justice 
conducts  the  civil  litigation  of  the  En¬ 
vironmental  Protection  Agency; 

Whereas,  the  conduct  of  that  litigation 
requires  a  close  and  cooperative  rela¬ 
tionship  between  the  attorneys  of  the 
Department  of  Justice  and  of  the  En¬ 
vironmental  Protection  Agency; 

Whereas,  the  achievement  of  a  close 
and  co<^>erative  relationship  requires  a 
clarification  of  the  respective  roles  of  the 
attorneys  of  the  Depiartment  of  Justice 
and  of  the  Environmental  Protection 
Agency; 

Whereas,  the  Attorney  General  may 
decline  to  represent  the  Agency  in  par¬ 
ticular  civil  actions,  in  which  case  the 
Agency  may  be  represented  by  its  own 
attorneys;  and 

Whereas,  most  challenges  to  and  en¬ 
forcement  of  regulatory  standards  and 
procedures  adopted  by  the  Envlronmen- 
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tal  Protection  Agency  Involve  scientific, 
technical,  and  policy  issues  suid  deter¬ 
minations  developed  in  lengthy  rulemak¬ 
ing  proceedings  in  which  the  Agency’s 
attorneys  have  been  Involved  and  can 
provide  the  necessary  expertise. 

Now,  therefore,  the  following  memo¬ 
randum  of  understanding  Is  entered  into 
between  the  Attorney  General  of  the 
United  States  and  the  Administrator  of 
the  Environmental  Protection  Agency 
for  the  purpose  of  promoting  the  efficient 
and  effective  handling  of  civil  litigation 
involving  the  Environmental  Protection 
Agency: 

1.  The  Attorney  General  of  the  United 
States  (hereinafter  referred  to  as  the 
“Attorney  General’’)  shall  have  control 
over  all  cases  to  which  the  Environ¬ 
mental  Protection  Agency  (hereinafter 
referred  to  as  the  “Agency’’)  or  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  (hereinafter  referred  to 
as  the  “Administrator”)  is  a  party. 

2.  When  requested  by  the  Administra¬ 
tor,  the  Attorney  General  shall  permit 
attorneys  employed  by  the  Agency 
(hereinafter  referred  to  as  “Agency  par¬ 
ticipating  attorneys”)  to  participate  in 
cases  involving  direct  review  in  the 
Courts  of  Appeal  and  shall  also  permit 
such  attorneys  to  participate  in  other 
civil  cases  to  which  either  the  Agency  or 
the  Administrator  are  a  party;  Provided, 
however.  That: 

(a)  ’The  Administrator  or  his  delegate 
shall  designate  a  specific  Agency  partici¬ 
pating  attorney  for  each  case  and  shall 
communicate  the  name  of  such  attorney 
in  writing  to  the  Attorney  General; 

(b)  Such  Agency  participating  attor¬ 
ney  shall  be  subject  to  the  supervision 
and  control  of  the  Attorney  General; 
and 

(c)  If  required  by  the  Attorney  Gen¬ 
eral,  an  Agency  participating  attorney 
shall  be  appointed  as  a  l^^eclal  Attorney 
or  i^jecial  Assistant  United  States  At¬ 
torney  and  take  the  required  oath  prior 
to  conducting  or  participating  in  any 
kind  of  Court  proceedings. 

3.  Agency  attorneys  shall  not  file  any 
pleadings  or  other  documents  in  a  court 
proceeding  without  the  prior  approval 
of  the  Attorney  General. 

4.  It  is  imderstood  that  participation 
by  Agency  attorneys  under  this  memo¬ 
randum  Includes  appearances  in  Court, 
participation  in  tri^  and  oral  argu¬ 
ments.  participation  in  the  preparation 
of  briefs,  memoranda  and  pleadings,  par¬ 
ticipation  in  discussions  wltii  opposing 
counsel,  including  settlement  negotia¬ 
tions,  and  all  other  aspects  of  case  prep¬ 
aration  normally  associated  with  the 
responsibilities  of  an  attorney  in  the  cc«i- 
duct  of  litigation;  Provided,  however. 
That  the  Attorney  General  shall  retain 
contnd  over  the  conduct  of  all  litigation. 
Such  control  shall  include  the  rie^t  to 
allocate  tasks  between  attorneys  em¬ 
ployed  by  the  Department  of  Justice 
and  Agency  participating  attorneys.  In 
allocating  tasks  between  the  Depart¬ 
ment’s  and  the  Agency’s  attorneys,  the 
Attorney  General  shall  give  due  consid¬ 
eration  to  the  substantive  knowledge  of 


the  respective  attorneys  of  the  matter  at 
issue  so  that  the  Government’s  resources 
are  utilized  to  the  best  advantage. 

5.  In  the  event  of  EUiy  disagreement 
between  attorneys  of  the  Department  of 
Justice  and  of  the  Agency  concerning 
the  conduct  of  any  case,  the  Adminis¬ 
trator  may  obtain  a  review  of  the  mat¬ 
ter  in  question  by  the  Attorney  General. 
’The  Attorney  General  shall  give  full 
consideration  to  the  views  and  requests 
of  the  Agency  and  shall  make  every  ef¬ 
fort  to  eliminate  disagreements  on  a 
mutually  satisfactory  basis.  In  carrying 
out  such  reviews,  the  Attorney  General 
shall  consult  with  the  Administrator.  In 
Implementing  this  provision,  it  is  under¬ 
stood  that  the  Attorney  General  will 
not  be  expected  by  the  Administrator  to 
Interfere  with  the  direction  of  any  trial 
in  progress. 

6.  The  settlement  of  any  csise  In  which 
the  Department  of  Justice  represents  the 
Agency  or  the  Administrator  shall  re¬ 
quire  consultation  with  and  concurrence 
of  both  the  Administrator  and  the  At¬ 
torney  General. 

7.  The  Administrator  and  the  Attor¬ 
ney  General  shall  make  an  annual  re¬ 
view  of  both  the  Department’s  and  the 
Agency’s  personnel  requirements  for 
Agency  litigation.  ’The  Attorney  General 
and  the  Administrator  will  cooperate  in 
making  such  appropriation  requests  as 
are  required  to  maintain  their  respective 
staffs  at  a  level  adequate  to  the  needs  of 
the  Agency’s  litigation. 

8.  The  Attorney  General  shall  estab¬ 
lish  specific  deadlines,  not  longer  than 
60  days,  within  which  the  Department’s 
Attorneys  must  either  file  complaints  in 
Agency  cases  or  report  to  the  Attorney 
General  why  any  such  complaint  has 
not  been  filed.  In  the  event  any  Depart¬ 
ment  Attorney  does  not  file  a  complaint, 
he  shall  thereafter  submit  further  peri¬ 
odic  reports  to  the  Attorney  General 
until  the  complaint  is  filed  or  a  decision 
is  reached  that  it  shall  not  be  filed.  Copies 
of  the  reports  required  by  this  section 
shall  be  provided  to  the  Agency  if 
requested. 

9.  If  the  Attorney  General  fails  to  file 
a  complaint  within  120  days  of  the  re¬ 
ferral  of  a  request  for  litigation  and  a 
litigation  report  by  the  Agency  to  the 
Attorney  General,  then  the  Administra¬ 
tor  may  request  the  Attorney  General 
to  file  a  complaint  within  30  days.  Fail¬ 
ure  of  the  Attorney  General  to  thereaf¬ 
ter  file  a  complaint  within  the  said  30 
days  may  be  considered  by  the  Admin¬ 
istrator  or  his  delegate  to  be  a  failure 
of  the  Attorney  General  to  notify  the 
Administrator  within  a  reasonable  time 
that  he  will  appear  in  litigation  for  pur¬ 
poses  of  section  305  of  the  Clean  Air 
Act,  42  U.S.C.  1857h-3.  section  506  of 
the  Federal  Water  Pollution  Control  Act, 
33  U.S.C.  1366,  or  section  1450  of  the 
Safe  Drinking  Water  Act.  42  U.S.C. 
300J-9;  Provided,  however,  ’That  the 
failure  of  the  Attorney  Graeral  to  file  a 
complaint  within  the  time  period  re¬ 
quested  by  the  Administrator  in  a  case 
in  which  the  Administrator  requested 
immediate  action  under  sections  311(e) 


and  504  of  the  Federal  Water  Pollution 
Ctontrol  Act.  33  U.8.C.  1321, 1364;  section 
303  of  the  aean  Air  Act,  42  UJ3.C.  1857h- 
1;  or  section  1431  of  the  Safe  Drinking 
Water  Act,  42  UJ3.C.  3001;  to  protect  pub¬ 
lic  health  may  also  be  considered  by 
the  Administrator  to  be  a  failure  of  the 
Attorney  General  to  so  notify  the  Ad¬ 
ministrator  imder  section  305  of  the 
Clean  Air  Act,  section  506  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  or  sec¬ 
tion  1450  of  the  Safe  Drinking  Water 
Act. 

10.  All  requests  of  the  Agency  for  liti¬ 
gation  shall  be  submitted  by  the  Agency 
through  its  General  Counsel  or  its  As¬ 
sistant  Administrator  for  Enforcement  to 
the  Assistant  Attorney  General  for  the 
Land  and  Natural  Resources  Division  or 
for  the  Civil  Division,  except  matters  re¬ 
quiring  an  immediate  temporary  re¬ 
straining  order  may  be  submitted  by 
regional  Administrators  of  the  Agency 
simultaneously  to  a  United  States  At¬ 
torney  and  the  appropriate  Assistant  At¬ 
torney  General.  All  requests  for  litiga¬ 
tion  ^all  be  accompanied  by  a  standard 
litigation  report  which  shall  contain 
such  Information  as  shall  be  determined 
from  time-to-time  by  the  Attorney  Gen¬ 
eral  to  be  necessary  in  order  to  prose¬ 
cute  Agency  litigation.  Similar  reports 
shall  also  be  provided  for  suits  in  which 
the  Agency  or  the  Administrator  is  a 
defendant,  as  requested  by  the  Attorney 
General. 

11.  ’The  Agency  shall  make  the  relevant 
file  of  any  matter  that  is  the  subject  of 
litigation  available  to  attorneys  for  the 
Department  of  Justice  at  a  convenient 
location  when  a  request  for  litigation  is 
submitted  or  when  the  Department  is  re¬ 
quired  to  defend  the  Agency  or  the  Ad¬ 
ministrator. 

12.  ’The  Administrator  shall  tmdertake 
to  review  the  Agency’s  procedures  for  the 
preparation  of  the  record  in  cases  in¬ 
volving  direct  review  in  the  Courts  of 
Appeal,  Including  analsrses  of  such  mat¬ 
ters  as  assembly,  indexing,  pagination, 
timing  of  preparation,  and  the  allocation 
of  tasks  between  the  Agency  and  the  De¬ 
partment.  The  Administrator  shall  con¬ 
sult  with  the  Attorney  General  on  the  re¬ 
examination  of  these  procedures. 

13.  Ihe  negotiation  of  any  agreement 
to  be  filed  in  court  shall  require  the  au¬ 
thorization  and  concurrence  of  the  At¬ 
torney  G«ieral. 

14.  In  conducting  litigation  for  the  Ad¬ 
ministrator,  the  Attorney  General  shall 
defer  to  the  Administrator’s  interpreta¬ 
tion  of  scientific  and  technical  matters. 

15.  Nothing  in  this  agreement  shall  af¬ 
fect  any  authority  of  the  Solicitor  Gen¬ 
eral  to  authorize  or  decline  to  authorize 
appeals  by  the  Government  from  any 
district  court  to  any  appellate  court  or 
petitions  to  such  courts  for  the  issuance 
of  extraordinary  writs,  such  as  the  au¬ 
thority  conferred  by  28  CFR  0.20,  or  to 
carry  out  his  traditimial  functions  with 
regard  to  appeals  to  or  petitions  for  re¬ 
view  by  the  Supreme  Coiut. 

16.  In  order  to  effectively  implement 
the  terms  of  this  Memorandum,  the  At¬ 
torney  General  and  the  Administrator 
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will  transmit  copies  of  this  Memorandxnn 
to  all  personnel  affected  by  Its  proTlsloas. 
This  Memorandum  shall  not  preclude 
the  Department  and  the  Agency  from  en¬ 
tering  Into  mutually  satisfactory  ar¬ 
rangements  concerning  the  handling  of 
a  particular  case. 

17.  This  Agreement  shall  apply  to  all 
cases  filed  on  or  after  the  date  of  ap¬ 
proval  of  this  Agreement  by  the  Attorney 
General  and  the  Administrator. 

18.  The  Attorney  General  and  the  Ad¬ 

ministrator  may  delegate  their  respec¬ 
tive  functkxis  and  responsibilities  under 
this  Agreement.  - 

19.  The  Department  and  the  Agency 
shall  adjust  the  conduct  of  cases  arising 
before  the  effective  date  of  this  Agree¬ 
ment  In  a  manner  consistent  with  the 
spirit  of  this  Agreement. 

Date:  June  15, 1977. 

GRrrrnf  B.  Bell. 

Attorney  General. 

Date:  June  13, 1977. 

Douglas  M.  Costle, 

Administrator,  Environmental 
Protection  Agency. 

IFR  Doc.77-27e89  FUed  9-23-77; 8: 45  am] 

UNITED  STATES  COMMITTEE  ON  SELEC¬ 
TION  OF  FEDERAL  JUDICIAL  OFFICERS 

Change  of  Meeting  Place 

Chairman:  Judge  David  W.  Dyer.  The 
place  of  the  second  meeting  for  the 
United  States  Committee  on  Selection  of 
Federal  Judicial  Officers  has  been 
changed. 

The  second  meeting  will  begin  Mon¬ 
day,  October  10,  1977,  at  9  a.m.,  in  Room 
802,  of  the  AFD-CIO  Building,  815  16th 
Strwt,  NW.,  Washington.  D.C.  The  meet¬ 
ing  will  continue  October  11.  1977  at 
9  a.m.  In  the  United  States  Court  of 
Claims,  717  Madison  Place,  N.W.,  Wash¬ 
ington,  D.C.,  and  will  continue,  if  neces¬ 
sary,  through  Wednesday,  October  12, 
1977.  The  purpose  of  this  meeting  will  be 
to  conduct  interviews  of  ai^licants  and 
to  determine  the  recommendations  to 
be  made  to  the  President.  This  meeting 
wU  be  closed  to  the  public  pursuant  to 
Pub.  li.  92-463,  Section  10(D)  as 
amended.  (CP  U.S.C.  552b(c)  (6) .) 

Joseph  A.  Sanches. 

Advisory  Committee 
Management  Officer. 

September  21, 1977. 

|FR  Doc.77-27919  Piled  9-23-77:8  :46  am] 

Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION 

CENTER  ADVISORY  POLICY  BOARD 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Public  Law  92-463),  notice 
Is  hereby  given  tliat  a  meeting  of  the  Na¬ 
tional  Crime  Information  Center 
(NCIC)  Advisory  Policy  Board  will  be 
held  on  October  28-27,  1977,  at  the  Hil¬ 
ton  Palacio  Del  Rio  Hotel,  San  Antonio. 


Texas.  The  meeting  will  begin  at  9  a.m. 
and  terminate  at  6  pjn.  each  day. 

The  purpose  of  this  meeting  will  be  to 
discuss  policy  matters  relating  to  NCIC 
Including  storage  and  retrieval  of  stolen 
construction  equipment  data,  retention 
period  for  nonexpiiing  license  tags  and 
other  topics  which  are  presented  to  the 
Board. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  make  stat^ents 
and  ask  qiiestlons  of  the  Board  members 
must  notify  the  Designated  Federal  Bkn- 
ployee  (D^)  identified  below  or  the  As¬ 
sistant  Director.  Administrative  Services 
Division,  FBI,  Washington,  D.C.  20535, 
at  least  24  hours  prior  to  the  commence¬ 
ment  of  the  session.  Name,  corporate 
designation,  consumer  afflliaUon  or  gov¬ 
ernment  designation  must  be  provided 
along  with  a  captsulized  version  of  the 
statement  to  be  given  and  an  outline  of 
the  material  to  be  offered. 

Additional  Information  may  be  ob¬ 
tained  from  the  DFE,  Mr.  Frank  B.  Buell, 
Chief,  NCIC  Section,  Administrative 
Services  Division,  FBI  Headquarters, 
Washington,  D.C.  20535,  telephone  202- 
324-2608. 

Minutes  of  the  meeting  will  be  avail¬ 
able  upon  request  from  the  above  desig¬ 
nated  FBI  official. 

Clarence  M.  Kelley, 
Director. 

[PR  Doc.77-24592  Piled  9-23-77:8:46  am] 

LIBRARY  OF  CONGRESS 
Copyright  OfRce 
{Docket  RM  77-9] 

APPLICATIONS  FOR  REGISTRATION  OF 
CLAIM  TO  COPYRIGHT  UNDER  REVISED 
COPYRIGHT  ACT 

Inquiry 

AGENCY:  Library  of  Congress.  Copy¬ 
right  Office. 

ACTTTON:  Inquiry. 

SUMMARY:  The  purpose  of  this  notice 
is  to  inform  the  public  of  certain  issues 
the  Copsrright  Office  Is  considering  In 
ccmnectlon  with  the  creation  of  forms  to 
be  used  by  the  public  In  applying  for 
copyright  registration  after  December 
31,  1977.  The  forms  are  required  to  be 
prescribed  by  the  Register  of  Cr^yrlghts 
under  section  409  of  the  Act  for  General 
Revision  of  the  Ctopyiiidit  Law.  The  is¬ 
sues  imder  consideration  concern  the 
parties  entitled  to  apply  for  copyright 
registration  under  various  circumstan¬ 
ces,  together  with  certain  elements  to  be 
incorporated  in  the  forms  and  their  ac¬ 
companying  instructions. 

DATES :  Comments  must  be  received  on 
or  before  October  11,  1977  to  be  assured 
of  consideration.  Because  of  ccmstraints 
imposed  by  printing  requirements  in  con¬ 
nection  with  the  new  application  forms, 
extensions  will  not  be  possible. 

ADDRESSES:  Five  c(R>lcs  of  all  com¬ 
ments  should  be  submitted,  if  by  mall, 
to:  Office  of  the  General  Counsel,  Copy¬ 
right  Office,  Library  of  Congress,  Caller 


No.  2999,  Arlington,  Virginia  22202;  or. 
If  by  hand,  to:  Office  of  the  General 
CounseL  Ccvyrlght  Office,  Room  519, 
Cryrtal  MaU,  Building  No.  2,  1911  Jef¬ 
ferson  Davis  Highway,  Arlington,  Va. 

FOR  FURTHER  INFORMATION.  CON¬ 
TACT: 

Jon  Baumgarten.  General  Counsel, 

Copyright  Office.  Library  of  Congress. 

Washington,  D.C.  20559,  (703-657- 

8731). 

SUPPLEMENTARY  INFORMATION: 
Sections  408(a)  and  409  of  Pub.  L.  94-553 
(90  Stat  2541)  together  provide  that  *'at 
any  time  during  the  subsistence  of  copy¬ 
right  In  any  published  or  unpublished 
work,  the  owner  of  copyright  or  of  any 
exclusive  right  In  the  work  may  obtain 
registration  of  the  cop3rright  claim"  by 
submitting  an  appropriate  deposit  of  the 
work,  fee,  and  application  In  form  pre¬ 
scribed  by  the  Register  of  Copyrights. 
Section  408(d)  provides  that  the  Regis¬ 
ter  "may  also  establish,  by  regulation, 
formal  procedures  for  the  filing  of  an 
application  for  supplementary  registra¬ 
tion,  to  correct  an  error  in  a  copyright 
registration,  or  to  amplify  the  informa¬ 
tion  given  in  a  registration." 

The  purpose  of  this  notice  Is  to  offer 
the  public  the  opportxmlty  to  c(xnment 
on  certain  matters  the  Office  Is  consid¬ 
ering  in  connection  with  the  content  of 
application  forms  for  basic  and  supple¬ 
mentary  copyright  registration.  Al¬ 
though  the  matters  in  question  are  es¬ 
sentially  of  an  Interpretative  and  policy 
nature,  we  believe  it  approplrate  to  offer 
them  for  public  comment.  These  matters 
pertain  to  the  impact  of  the  doctrine  of 
"divisibility"  of  copyright  on  applications 
for  registration. 

The  divisibility  doctrine  is  reflected 
throughout  the  new  Act,  but  is  essen¬ 
tially  set  forth  In:  (1)  section  101,  which 
defines  a  "copyright  owner”,  with  respect 
to  any  one  of  the  exclusive  rights  com¬ 
prised  in  a  copjo’lght,  as  "the  owner  of 
that  particular  right";  and  (11)  section 
201(d)  (2) ,  which  states  that  "any  of  the 
exclusive  rights  comprised  In  a  copy¬ 
right,  including  any  subdivision  of  the 
rights  [of  reproduction,  adaptation,  dis¬ 
tribution,  performance,  and  display] 
specified  by  section  106,  may  be  trans¬ 
ferred  •  •  •  and  owned  separately."  The 
specific  issues  which  are  under  consid¬ 
eration.  and  which  will  be  reflected  in 
the  application  forms  for  basic  aiKl  sup¬ 
plementary  registration,  may  be  sum¬ 
marized  as;  (1)  Who  is  entitled  to  apply 
for  registration?  (2)  how  many  registra¬ 
tions  may  be  made  for  a  particular  work? 

For  the  purpose  of  this  discussion,  a 
"basic  registration”  means  a  registration 
made  on  application  under  section  408 
(a)  with  appr(vriate  deposit  and  fee;  a 
"supplementary  registration”  means  a 
registration  made  on  application  under 
section  408(d),  to  correct  or  amplify  the 
information  in  a  basic  registration. 

1,  Who  is  entitled  to  apply  for  a  basic 
registration  where  there  has  been  no 
earlier  basic  registration  for  the  work? 

Uhder  section  408(a).  it  Is  clear  that 
the  owner  of  the  copyright,  or  of  any 
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exclusive  right  In  a  work,  ia  entitled  to 
apply  for  a  basic  registration  where  no 
earlier  baslq,  registration  has  been  made 
for  the  work.  We  are  considering 
whether,  after  an  author  has  transferred 
“all  rights”  in  a  work,  that  author  may 
seek  a  basic  registration. 

Where  an  author  retains  a  royalty 
interest  in  the  exploitation  of  his  or  her 
work  by  a  transferee  of  the  rights,  the 
author  remains  a  beneficial  owner  of 
the  copyright  ‘  and,  we  believe,  should 
be  entitled  to  make  a  basic  registration 
for  the  work.  Even  where  the  author  has 
not  retained  a  continuing  financial  in¬ 
terest  in  the  exploitation  of  the  work, 
it  appears  questionable  whether  that 
author  should  be  considered  any  less  a 
copyright  owner  for  the  purpose  of  reg¬ 
istration,  or  be  otherwise  deprived  of 
the  right  to  secive  a  basic  registration 
for  the  work  he  or  she  has  created.  For 
example,  under  section  201(a)  of  the  Act 
the  author  is  the  initial  owner  of  all 
rights  comprised  in  the  copyright,  and 
may  be  considered  to  retain  an  owner¬ 
ship  interest  sufficient  for  registration 
purposes  by  reason  of  a  limited  term  or 
grant,  or  contractual  or  statutory  termi¬ 
nation  privileges. 

2.  How  many  basic  registrations  may 
he  made  for  a  particular  work? 

Section  408(a)  provides  that  the  owner 
of  cc^yrlght  or  of  any  exclusive  right 
may  obtain  a  basic  registration  at  any 
time  during  the  subsistence  of  copy¬ 
right.  We  do  not  believe  this  to  imply 
that  multiple  basic  registrations  for  the 
same  work  ar  generally  permitted  under 
the  Act.  Similarly,  we  do  not  believe  that 
those  sections  of  the  Act  which  make  cer¬ 
tain  benefits  conditional  upon  registra¬ 
tion  should  be  considered  to  impose  upon 
the  public  the  obligation,  and  cost,  of 
multiple  registrations  for  the  same  work 
in  order  to  secure  those  benefits. 

That  there  is  a  “general  rule  against 
allowing  more  than  one  registration  (i.e., 
basic  registration)  for  the  same  work” 
is  clear  from  the  legislative  history  of 
the  Act.  H.R.  Rep.  No.  94-1476,  94th 
Cong.,  2d  sess..  Sept.  3,  1976,  at  155; 
S.  Rep.  No.  94-473,  94th  Cong.,  1st  sess., 
Nov.  20,  1975,  at  138.  Section  408(e)  of 
ths  Act,  which  expressly  permits  an  ad¬ 
ditional  basic  registration  to  be  made 
for  the  published  edition  of  a  work  reg¬ 
istered  in  unpublished  form,  is  a  statu¬ 
tory  recognition  of  this  general  rule,  and 
would  be  meaningless  otherwise.  Al¬ 
though  section  408(a)  refers  to  registra¬ 
tion  “of  the  copyright  claim,”  we  do  not 
believe  that  this  indicates  a  basic  regis- 
tratiem  to  be  personal  to,  or  limited  to 
the  rights  owned  by.  the  applicant.  Reg¬ 
istration  is  made  for  the  work,  and  the 
reference  to  “claim”  is  clearly  intended 
in  its  historical  copyright  context,  that 
is,  to  indicate  an  assertion  of  copyright 
in  the  work  by  the  applicant  as  distinct 
from  a  governmental  grant  of  rights. 

>See  H.R.  Rep.  No.  04-1476,  94th  Cong., 
2d  Sess.,  Sept.  3,  1076,  at  169;  S.  Rep.  No. 
94-473,  94th  Cong.,  1st  sess.,  Nov.  20,  1976, 
at  141. 


In  view  of  the  above,  we  plan  to  adopt 
the  general  position  that  the  Copyright 
Office  will  not  knowingly  make  more 
than  one  basic  registration  for  the  same 
work.  The  form  to  be  prescribed  for 
applications  for  basic  registration  will 
be  designed  to  elicit  information  on 
earlier  registrations  and.  unless  it  falls 
within  one  of  the  qualifications  or  ex¬ 
ceptions  discussed  below,  an  application 
for  a  second  basic  registration  will  be 
refused.  (As  the  registration  system  is 
Intended  to  make  a  public  record  of 
copyright  in  a  woiic,  and  not  to  resolve 
conflicting  claims  to  the  ownership  of 
copyright,  we  will  not  establish  priorities 
of  applicants  either  between  authors  and 
other  copyright  owners,  or  among  copy¬ 
right  owners  other  than  authors.) 

As  a  result  of  the  positions  just  dis¬ 
cussed,  it  will  be  possible  under  the  new 
Act  for  the  owner  of  only  one  or  part  of 
the  exclusive  rights  in  a  work  to  make 
the  basic  registration  for  that  work,  with¬ 
out  identifying  other  owners  and  their 
rights.  (The  author  of  the  work  will  be 
identified.)  As  indicated  earlier,  we  be¬ 
lieve  that  a  basic  registration  made  by 
any  one  owner  is  sufficient  to  secure  the 
statutory  benefits  of  registration  to  the 
author  of  the  work  and  all  other  owners 
of  rights  in  the  work.*  However,  where 
the  basic  registration  for  a  work  has 
been  made  by  the  author  of  the  owner  of 
one  or  more  exclusive  rights,  and  the 
owner  or  owners  of  other  exclu^ve  rights 
wishes  those  rights  to  be  made  a  matter 
of  public  record,  the  Office  does  plan  to 
permit  a  supplementary  registratiem  un¬ 
der  section  408(d),  “to  amplify”  the  in¬ 
formation  given  in  the  basic  registration 
for  the  work.*  At  the  same  time  ik  must 
be  imderstood  that  a  supplementary  reg¬ 
istration  made  to  place  the  ownership  of 
additional  specified  rights  on  public  rec¬ 
ord  will  not  serve  as  a  substitute  for  re¬ 
cordation  of  the  instrument  under  which 
that  owner  has  acquired  the  rights. 

Section  205(d)  of  the  Act  provides  that 
“[nlo  person  claiming  by  virtue  of  a 
transfer  to  be  the  owner  of  copyright  or 
of  any  exclusive  right  under  a  copyright 
is  entitled  to  institute  an  infringement 
action  under  this  title  \mtll  the  instru¬ 
ment  of  transfer  imder  which  such  per¬ 
son  claims  has  been  recorded  in  the 
Copyright  Office.  •  •  •”  The  mere  mak¬ 
ing  of  a  supplementary  registration  to 
reflect  acquired  rights  in  a  work  woffid 
not  meet  the  condition  of  this  section. 
Similarly,  a  supplementary  registration 
of  additional  ri^ts  will  not  be  consid¬ 
ered  a  recordation  of  the  transfer  of 
those  rights  so  as  to  give  constructive 

*  This  is  disciicKsed  more  fuUy  in  paragraph 
4,  below. 

•Supplementary  registrations  will  also  be 
available  to  authors  and  other  copyright 
owners  to  correct  errors  in  a  basic  registra¬ 
tion  and  to  amplify,  explain  or  reflect 
changes  in  other  information  given  in  a  basic 
registration.  Supplementary  registration 
made  for  these  purposes  may  pertain  to  a 
basic  registration  made  by  another  author  or 
copyright  owner  in  the  same  work. 


notice  ol  the  facta  of  the  transfer  under 
section  20&(c>  of  the  Aet.  or  to  assure 
priority  over  a  confiicttng  transfer  or 
license  under  sectiem  206  (e)  or  (f).  In 
each  of  these  cases  recordation  of  a  doc¬ 
ument  evidencing  the  transfer  rather 
than  a  supplementary  registration  per¬ 
taining  to  rights  acquired  in  the  work 
would  be  necessary. 

Where  a  basic  registration  has  been 
made  by  the  owner  of  an  exclusive  right 
in  a  work,  other  than  the  author,  the 
Office  also  plans  to  permit  the  author 
to  make  a  supplementary  registration  for 
the  work.  The  author  may,  for  examine, 
wish  our  records  to  reflect  his  or  her  re¬ 
tained  or  continued  legal  or  beneficial 
ownership  of  certain  rights.  The  recorda¬ 
tion  of  a  document  of  transfer  is  an  in¬ 
appropriate,  burdensome  and  in  many 
cases  an  imclear  way  to  reflect  retained 
rights,  and  supplementary  registration 
may  be  the  most  practical  method  of 
accomplishing  this  purpose.  At  the  same 
time,  we  do  not  believe  there  is  any  obli¬ 
gation  on  an  author  to  make  such  a  reg¬ 
istration. 

3.  Exceptions  and  qualifications  to  the 
general  rule  against  more  than  one  basic 
registration  for  a  work. 

Although  the  application  forms  for 
basic  and  supplementary  registration  are 
planned  to  reflect  the  general  rule 
against  multiple  basic  registrations  for 
a  work,  certain  exceptions  and  qualifica¬ 
tions  must  also  be  accommodate. 

(a)  Where  the  work  for  which  a  sec¬ 
ond  (or  other)  basic  registration  is 
sought  contains  sufficient  new  cop3night- 
able  matter  to  constitute  a  compilation 
or  derivative  work,  and  the  application 
clearly  relates  to  that  new  matter,  sm 
additional  basic  registration  can  be 
made. 

(b)  Section  408(e)  of  the  Act  ex¬ 
pressly  permits  an  additional  basic  reg¬ 
istration  to  be  made  where  an  earlier 
basic  registration  pertains  to  the  work 
in  unpublished  form,  and  the  second 
basic  registration  is  sought  for  the  first 
published  edition  of  that  work. 

(c)  A  supplementary  registration  pre¬ 
supposes  the  validity  of  the  basic  regis¬ 
tration  it  is  designed  to  amplify.  Where 
an  applicant  for  a  second  basic  registra¬ 
tion  for  a  particular  work  asserts  that 
an  earlier  basic  registration  for  the  work 
was  unauthcaized  and  legally  invalid,  we 
do  plan  to  permit  the  stdditional  basic 
registration.  Since  we  will  not  adjudicate 
or  resolve  such  assertiems  or  conflicts,  it 
would  not  be  appropriate  either  to  cancel 
the  first  basic  registration  or  to  relegate 
the  second  applicant  to  a  supplementary 
registration. 

(d)  We  are  giving  serious  ccaisidera- 
tion  to  permitting  a  second  basic  regis¬ 
tration  for  a  work  in  one  other  situation. 
Where  some<»ie  other  than  the  autheu:  is 
identified  as  the  copyright  owner  in  the 
earlier  basic  registration,  and  the  author 
is  now  se^dng  a  basic  registration  in  his 
or  her  own  name  as  copyright  owner, 
there  may  be  grounds  for  permitting  the 
author  to  do  so.  Recordation  of  transfers 
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of  copyright  ownership  are  essentially 
directed  at  the  transferee,  not  at  the 
author  from  whom  all  rights  derive;  as 
indicated  earlier  they  are  a  cumbersome, 
impractical,  and  inappropriate  way  of 
making  a  public  recoil  of  an  author’s 
retained  rights  in  a  work.  Also,  as  noted 
earlier,  it  may  be  asserted  that  for  pur¬ 
poses  of  registration  an  author  always 
retains  some  legal  or  equitable  interest 
in  the  ownership  of  copyright  in  a  work 
by  reason  of.  for  example,  a  royalty 
interest  in  its  exploitaticm.  an  express 
limitation  on  the  scope  or  term  of  grant, 
or  a  c(mtractual  or  statutory  possibility 
of  termination  of  a  transfer. 

Although  we  plan  to  make  supple¬ 
mentary  registrations  available  to 
authors  who  wish  to  make  a  public  rec¬ 
ord  of  their  interest,  supplementary  reg¬ 
istrations  are  ancillary  to  the  principal 
public  recOTd  of  copyright.  We  therefore 
recognize  that  to  prohibit  an  author 
from  securing  a  basic  registration  in  his 
or  her  own  name  as  copyright  owner 
where  an  earlier  basic  registration  has 
been  made  for  the  work  may  conflict 
with  the  fxmdamental  thrust  of  the  new 
Act  in  identifying  copyright,  and  the 
origin  of  all  rights  comprised  in  a  copy¬ 
right,  with  the  author.  We  are  equally 
cMicemed.  however,  that  to  acknowledge 
an  exception  for  authors  may  work  to 
their  disadvantage. 

As  indicated  earlier,  and  discussed 
more  fully  below’,  we  believe  that  a  valid 
basic  registration  by  one  owner  (or 
author)  will  secure  Uie  statutory  bene¬ 
fits  of  registration  to  all  authors  and 
other  owmers  of  rights  in  the  work.  Ac¬ 
cordingly,  we  do  not  believe  that  a  re¬ 
fusal  of  a  second  basic  registration  wdll 
injure  the  second  applicant  (whether 
author  or  other  copyright  owner)  in  en¬ 
forcing  his  or  her  rights;  indeed,  our  re¬ 
fusal  to  make  multiple  basic  registra- 
ticms  for  the  same  work  is  intended,  in 
part,  to  avoid  any  implication  that  all 
authors  and  owners  must  register  their 
claims  in  order  to  enforce  their  rights. 
We  are  concerned  that  permitting  an 
author  to  make  a  basic  registration  for 
a  work,  after  an  earlier  basic  registra¬ 
tion  has  been  made,  may  lead  to  legal 
or  judicial  implicaticm  that  authors  must 
bear  the  expense  of  registration  in  order 
to  enforce  their  rights. 

In  considering  the  possibility  of  ex¬ 
ception  for  authors  to  the  general  rule 
of  “one  basic  registration  per  work”,  we 
are  also  considering  whether  the  excep- 
ti(m  should  be  am>liefl  in  cases  where 
(i)  the  earlier  basic  registration  was 
made  by  one  co-author  of  the  work,  and 
the  second  application  is  made  by  an¬ 
other  co-author;  and  (ii)  the  work  is 
one  made  for  hire. 

4.  Effect  of  a  single  basic  registration. 

Several  sections  of  the  new  Copyright 
Act  provide  inducements  to  copyright 
“registration.”  The  purpose  of  copyright 
registration  is  to  make  a  public  record 
of  claimed  copyright  protection  in  the 
woric  for  which  it  is  made,  not  to  reflect 
the  divislcm  oi  c(H>yrlght  in  that  woi^ 
among  different  owners.  The  benefits  ac¬ 
corded  to  registration  are  to  encourage 


that  record.  Although  “any  of  the  exclu¬ 
sive  rights  comprised  in  a  copyright  may 
be  transferred  •  •  •  and  owned  sepa¬ 
rately”  (§  201(d)  (2) ) ,  transfers  of  rights 
are  to  be  reflected  by  recordation  of  the 
underlying  document.  AccM’dlngly,  we 
believe  that  the  statutory  benefits  of  reg¬ 
istration  are  effective  upon  one  basic  reg¬ 
istration  being  made  for  the  work;  they 
are  not  perscmal  to  the  owner  of  the 
rights  who  has  secured  the  registration, 
nor  limited  to  the  preservation  or  en- 
forcwnent  of  those  rights.  Similarly,  a 
supplementary  registration  is  not  re¬ 
quired  in  order  to  assure  these  benefits 
to  the  author  or  owners  of  other  rights. 
(However,  as  indicated  above,  an  appli¬ 
cation  for  supplemental  registration 
made  to  place  the  owner  of  other  rights 
on  public  record  will  not  be  refu-sed.) 

Specifically:* 

(a)  Under  section  205(c)  <2 )  of  the 
Act,  the  recordation  of  a  document  in 
the  Copyright  Office  will  give  construc¬ 
tive  notice  of  the  facts  stated,  provided 
that  registration  has  been  made  for  the 
work.  One  basic  registration  will  suffice 
for  this  purpose,  and  that  basic  registra¬ 
tion  need  not  be  in  the  name  of  a  party 
to  the  document.  Since  this  section  per¬ 
tains  to  the  effect  of  recording  a  docu¬ 
ment  which  itself  evidences  a  transfer 
of  rights,  there  is  no  reason  to  require 
that  the  registration  be  in  the  name  of 
such  a  party. 

<b)  Section  405(a)  (2)  of  the  Act  pro¬ 
vides  that  the  (xnission  of  a  copyright 
notice  frtxn  publicly  distributed  copies 
or  phonorecords  does  not  invalidate  the 
copyright  in  a  work,  if  among  other  con¬ 
ditions,  registration  for  the  work  has 
been  made  or  Is  made  within  five  years 
after  the  publication  without  notice.  The 
purpose  of  registratlcm  in  this  case  is 
clearly  to  protect  the  public  by  evidenc¬ 
ing  a  claim  to  copyright  protection;  the 
identity  of  the  owner  of  particular  rights 
is  immaterial  to  this  purpose.  Accord¬ 
ingly  a  single  basic  registration  made  by 
any  author  or  c<HJyrlght  owner  will  sat¬ 
isfy  this  condition,  and  the  basic  regis¬ 
tration  need  not  be  in  the  name  of  the 
owner  of  the  exclusive  right  to  exploit 
the  work  in  the  particular  form  of  copies 
or  phonorecords  frcmi  which  the  notice 
was  omitted. 

(c)  Under  section  411(a)  of  the  Act, 
“registration  of  the  copyright  claim” 
must  be  made  before  an  action  for  in¬ 
fringement  is  instituted.  A  basic  regis¬ 
tration  made  by  any  author  or  copyright 
owner  will  be  sufficient  to  allow  an  ac¬ 
tion  to  be  brought  by  any  author  or 
other  copyright  owner  of  the  work,  pro¬ 
vided  that  the  plaintiff  has  recorded  an 
appropriate  document  under  section  205 
(d).  There  is  no  reason  to  believe  that 
Congress  intended  to  require  both  rec¬ 
ordation  and  registrati(xi  of  particular 
rights  as  a  c(mdition  of  suit. 

*  The  following  is  by  way  of  explanation  of 
certain  actions  to  be  taken  by  the  Copyright 
Office,  and  will  not  necessarily  be  reflected 
in  regulations. 


(d)  Section  412  of  the  Act  prohibits  r. 
judicial  award  of  statutory  damages  or 
attorney’s  fees  in  certain  cases  where  an 
infringement  is  committed  before  regi*:- 
tration  of  a  work.  A  timely  resist  r'lHf*’'' 
made  by  any  author  or  copyright  own-'r 
will  pre.serve  the  possibility  of  such  reme¬ 
dies  for  any  other  author  or  copyrip’’* 
owner  of  the  work.  The  section  is  clear)\ 
intended  as  an  inducement  to  make  a 
public  record  of  protection  and.  as  rec¬ 
ordation  of  a  transfer  is  required  before 
a  suit  under  section  205(d),  no  purpo'^^e 
would  be  served  by  requiring  the  reel'- 
tration  to  be  made  in  the  name  of  the 
plaintiff  for  these  purposes.  Additional! \  . 
.such  a  requirement  would  render  tlic 
specific  3-month  provision  of  .section  41'' 
(2)  meaningless,  or  prevent  the  award 
of  statutory  damages  and  attorney’s  fees 
to  any  owner  of  rights  first  exploiting  the 
work  more  than  three  months  after  i* 
first  publication. 

'There  are  sections  of  the  new  statute 
that  pertain  to  a  record  of  pailicular 
authors  or  other  owners  of  rights  in  a 
work  for  purposes  other  than  construc¬ 
tive  notice  or  Judicial  enforcement  of 
rights  under  a  recorded  document.  In 
these  cases,  the  recordation  record‘d, 
special  records  of  identity,  or.  where  ap¬ 
propriate.  supplementary  i-egistratinn 
may  be  utilized  and  there  is  no  require¬ 
ment  that  a  basic  registration  be  ob¬ 
tained  in  the  name  of  the  autlior  c; 
owner  for  these  purposes.  These  pro¬ 
visions  include:  (i)  identification  of  the 
owner  of  the  right  to  receive  royal*  ie 
under  the  compulsory  license  for  phono - 
records  (5  115(e)(1);  (ii)  identification 
of  one  or  more  of  the  authors  of  an 
anonymous  or  pseudonymous  work  ( 5  302 
(c) ) ;  (iii>  identification  of  the  copyright 
owner  where  an  error  has  been  made  in 
the  copyright  notice  (5  406(a) ) ;  and  (iv» 
the  identification  of  persons  having  an 
interest  in  the  copyright  for  purposes  of 
notice  of  suit  (5  501(b)).  Similarly,  the 
Office  does  not  plan  to  require  that  per¬ 
sons  requesting  an  import  statement  un¬ 
der  section  601(b)(2)  of  the  Act  be,  or  bo 
designated  by,  the  person  identified  as 
copyright  owner  in  a  basic  registration 
for  the  work."^ 

Under  section  410(c)  of  the  Act,  a 
“certificate  of  a  registration  made  before 
or  within  five  years  after  the  first  publi¬ 
cation  of  the  work  shall  constitute  prima 
facie  evidence  of  the  validity  of  the  copy¬ 
right  and  of  the  facts  stated  in  the  cer¬ 
tificate.”  The  language  and  history  of  the 
Act  indicate  that  certificates  of  both  ba¬ 
sic  and  supplementary  registration  may 
be  given  such  effect.  See  Supplementary 
Report  of  the  Register  of  Copyrights  on 
the  General  Revision  of  the  U.S.  Copy¬ 
right  Law:  1965  Revision  Bill,  May  1965 
at  123. 

Under  section  408(b)  of  the  Act,  cer¬ 
tain  applications  for  basic  registration 

‘  Under  exceptional  circumstances,  a  sec¬ 
ond  basic  registration  for  a  work  may  become 
necessary  under  section  601(d)(3).  In  such 
cases,  the  Copirrlght  Office  wUI  consider  a  re¬ 
quest  for  a  second  basic  registration  made  at 
the  appropriate  time. 
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are  to  be  acccMnpanled  by  coplee  or 
phonorecords  of  “the  best  edltton”  of  the 
work.  The  “best  edition”  is  defined  in 
section  101  as  “the  edition,  published  in 
the  United  States  at  any  time  before  the 
date  of  deposit,  that  the  Library  of  Con¬ 
gress  determines  to  be  most  suitable  for 
its  purposes.”  Accordingly,  the  required 
deposit  *  in  these  cases  will  be  determined 
by  Library  of  Congress  acquisition  policy 
and  will  not  necessarily  be  the  form  in 
which  the  applicant  for  a  basic  registra¬ 
tion  has  exploited  his  or  her  rights.  For 
example,  if  a  hardcover  edition  of  a  work 
is  considered  to  be  the  “best  edition,”  tin 
applicant  for  basic  registration  who 
claims  copyright  ownership  by  reason  of 
exclusive  pa[>erback  rights  in  a  work  will 
be  entitled  to  a  basic  registration  if  no 
earlier  basic  registration  has  been  made 
for  the  work.  However,  the  paperback 
publisher  will  be  required  to  deposit 
copies  of  the  hardcover  edition  of  that 
work  if, such  an  edition  has  been  pub¬ 
lished  in  the  United  States,  since  that 
would  be  considered  the  "best  edition.” 

(17  XJS.C.  207,  and  under  the  following  aec- 
tlona  of  Title  17  U.S.  Code  as  amended  by 
Pub.  L.  94-653:  408;  409;  702.) 

Dated:  September  21, 1977. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 

[PR  Doc.77-28036  Filed  9-23-77; 8: 46  am] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

MEETING 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770)  notice  is  her^y 
given  that  the  National  Commission  for 
Manpower  Policy  will  conduct  a  field  re¬ 
view  on  the  net  employment  effects  of 
the  public  service  employment  (PSE) 
program  on  November  3  wd  November 

4.  1977.  The  meeting  will  be  held  in  the 
South  Ballroom  of  the  Stouffer’s  Den¬ 
ver  Inn  located  at  3203  Quebec  Street, 
Denver,  Colorado.  The  reviews  will  com¬ 
mence  at  9:00  am.  and  conclude  at  4:00 
p.m.  on  both  days. 

The  National  Commission  for  Man¬ 
power  Policy  was  established  pursuant  to 
Title  V  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973  (Pub.  L. 
92-203).  The  Act  charges  the  Commis¬ 
sion  with  the  broad  responsibility  of  ad¬ 
vising  the  Congress,  the  President,  the 
Secretary  of  Labor,  and  other  Federal 
agency  heads  on  national  manpower  is¬ 
sues.  The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its  find¬ 
ings  and  recommendations  with  respect 


*Tbls  discussion  Is  only  intended  to  ex¬ 
plain  the  relationship  between  the  deposit 
provisions  and  the  "one  registration  per 
work"  rule.  Regulatlcms  pertaining  to  spedflc 
deposit  requirements  will  be  the  subject  of 
a  separate  proceeding. 


to  the  Natlcm’s  manpower  pollclea  and 
prognnis.  Ihe  Emergency  Jobs  Pro¬ 
grams  Extension  Act  of  1976  directs  the 
Commission  to  study  and  report  to  Con¬ 
gress  on  the  net  emi^yment  effects  of 
PSE  programs  imder  Title  n  and  Title 
VI  of  the  Comprehensive  Employment 
and  Training  Act. 

The  purpose  of  the  review  is  to  elicit 
the  views  ^  those  at  the  state  and  local 
level  (in  and  out  of  government)  on  the 
effects  and  effectiveness  of  the  public 
service  employment  program.  Among  the 
issues  to  be  addressed  are; 

1.  What  goals  and  objectives  are  de¬ 
veloped  by  state  and  local  governments 
for  the  PSE  programs?  How  are  these 
goals  developed  so  that  they  are  suppor¬ 
tive  of  national  goals;  provide  ne^ed 
public  services;  and  are  supF>ortlve  of 
other  services? 

2.  To  what  extent  has  PSE  resulted  in 
an  increase  in  the  provision  of  services 
by  state  or  local  governments?  Has  PSE 
been  instrumental  in  maintaining  the 
level  of  services  where  they  would  have 
otherwise  been  curtailed  due  to  revenue 
reductiims,  increased  costs  or  other  fac¬ 
tors?  What  types  of  services  are  being 
provided  through  the  PSE  programs? 
What  types  of  agencies  (e.g.,  public 
safety,  sanitation,  education)  received 
PSE  jobs?  If  the  PSE  program  were  re¬ 
duced  or  phased  out.  to  what  extent 
would  these  services  also  be  reduced  or 
terminated? 

3.  To  what  extent  has  PSE  resulted 
in  an  increase  in  the  services  provided 
by  nonprofit  community  organizaticms? 
How  has  this  changed  as  a  result  of  the 
requirements  of  the  Elmergency  Jobs 
Programs  Extension  Act  of  1976?  What 
typies  of  services  are  being  provided  by 
community  organizations  with  the  em¬ 
ployment  provided  by  PSE? 

4.  What  is  the  ability  of  state  and 
local  governments  to  absorb  additional 
PSE  jobs?  To  what  extent  can  this  be 
expanded  by  increased  utilization  of  non¬ 
profit  community  organizations?  What 
has  been  the  experience  in  implementing 
and  increasing  the  PSE  programs  to 
date?  What  are  the  constraints  to  fur¬ 
ther  increasing  the  size  of  the  program? 

5.  What  effect  has  the  presence  of  the 
PSE  program  had  on  the  personnel  prac¬ 
tices  of  state  and  local  governments? 
Have  changes  been  made  to  provide  PSE 
employees  with  Improved  access  to  regu¬ 
lar  (i.e.,  non-PSE)  jobs?  Has  the  PSE 
program  resulted  in  any  changes  in  the 
composition  of  the  regular  employment 
of  the  employing  jurisdiction  in  terms  of 
race,  sex,  education,  experience,  or 
other  characteristics?  Can  PSE  be  used 
as  a  means  of  training  the  hard-to-em- 
ploy  and  then  obtaining  access  for  them 
to  permanent,  unsubsidized  employ¬ 
ment? 

6.  What  should  be  the  areas  of  con¬ 
cern  in  consideration  of  phasing  out  or 
phasing  down  the  current  PSE  pro¬ 
grams?  What  areas  should  be  considered 
if  the  target  populations  or  mode  of  op¬ 
eration  of  the  current  programs  are  to  be 
modified?  To  what  extent  and  how  do 
changes  in  the  scale,  mode  of  opera¬ 
tion,  target  population  and/or  continu- 
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ity  of  the  program  effect  the  delivery  of 
needed  public  services? 

Members  of  the  gmeral  pubib:  or  other 
interested  individuals  may  attend  the 
Commission  fidd  reviews.  Members  of  the 
public  desiring  to  submit  written  state¬ 
ments  to  the  Commission  that  are  ger¬ 
mane  to  the  agenda  may  do  so,  provided 
such  statements  are  in  reproducible  form 
and  are  submitted  to  the  Direct<»*  no 
later  than  two  days  before  and  seven 
days  after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state¬ 
ments  to  the  Commission  to  the  extent 
that  the  time  available  for  the  meeting 
permits.  Such  oral  statements  must  be 
directly  germane  to  the  announced 
agenda  items  and  written  application 
must  be  submitted  to  the  Director  of  the 
Commission  three  days  before  the  meet¬ 
ing.  This  application  shall  identify  the 
following:  the  name  and  address  of  the 
applicant,  the  subject  of  his  or  her  pres¬ 
entation  and  Its  relationship  to  the 
agenda;  the  amount  of  time  requested; 
the  individual’s  qualifications  to  speak 
on  the  subject  matter;  and  shall  In^ude 
a  justifying  statement  as  to  why  a  written 
presentation  would  not  sufBce  members 
or  other  participcmts  unless  these  ques¬ 
tions  have  been  specifically  approv^  by 
the  CThairman. 

Minutes  of  the  meeting,  working 
papers  and  other  documents  prepared  tor 
the  meeting  will  be  available  for  public 
inspection  five  working  days  after  the 
field  review  at  the  Commission’s  head¬ 
quarters  located  at  1522  K  Street,  NW., 
Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  September  1977. 

Isabel  V.  Sawhill, 
Director,  National  Commission 
for  Manpower  Policy. 

[PR  Doc.77-27998  Piled  9-23-77;8:46  am] 


MEETING 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770)  notice  Is  hereby 
given  Uiat  the  National  Commission  for 
Manpower  Policy  will  hold  a  formal 
meeting  on  October  21,  1977.  The  meet¬ 
ing  wil  be  held  in  the  Federal  Room  of 
the  Capital  Hilton  Hotel  located  on  the 
comer  of  16th  and  K  Streets  NW.,  Wash¬ 
ington.  D.C.  The  meeting  will  commence 
at  9:00  a.m.  and  conclude  at  4:30  p.m. 

The  National  Commission  for  Man¬ 
power  Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Employ¬ 
ment  and  Tracing  Act  of  1973  (Pub.  L. 
92-203).  The  Act  charges  the  Commis¬ 
sion  with  the  broad  responsibility  of  ad¬ 
vising  the  Congress,  the  President,  the 
Secretary  of  Labor,  and  other  Federal 
agency  heads  on  national  manpower  is¬ 
sues.  The  Cixnmlssion  is  siiecifically 
charged  with  reporting  aimually  to  the 
President  and  the  Congress  on  its  find¬ 
ings  and  recommendations  with  respect 
to  the  Nation’s  manpower  policies  and 
programs. 

The  agenda  will  cover  a  review  of  the 
status  of  recommendations  that  have 
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been  made  by  the  Commission  thus  far; 
a  discussion  of  the  manpower  role  In 
rural  America;  a  preliminary  report  on 
the  status  of  the  Commission’s  (m-go- 
Ing  study  of  the  net  emplosrment  effects 
of  the  PSE  program,  and  the  develop¬ 
ment  of  an  outline  of  areas  to  be  cov¬ 
ered  In  the  Commission’s  third  annual 
report. 

Members  of  the  general  public  or  other 
interested  Individuals  may  attend  the 
Commission  meetings.  Members  of  the 
public  desiring  to  submit  written  state¬ 
ments  to  the  Commission  that  are  ger¬ 
mane  to  the  agenda  may  do  so,  pro¬ 
vided  such  statements  are  in  reproduc¬ 
ible  form  and  are  submitted  to  the  Direc¬ 
tor  no  later  than  two  days  before  and 
seven  days  after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state¬ 
ments  to  the  Commission  to  the  extent 
that  the  time  available  for  the  meeting 
permits.  Such  oral  statements  must  be 
directly  germane  to  the  announced  agen¬ 
da  items  and  written  application  must 
be  submitted  to  the  Director  of  the  Com¬ 
mission  three  days  before  the  meeting. 
This  application  shall  identify  the  fol¬ 
lowing:  the  name  and  address  of  the 
applicant,  the  subject  of  his  or  her  pres¬ 
entation  and  its  relationship  to  the 
agenda;  the  amount  of  time  requested; 
the  individual’s  qualifications  to  speak  on 
the  subject  matter;  and  shall  Include  a 
justlfifi^  statement  as  to  why  a  written 
presentation  would  not  su£Bce.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presentation 
will  be  permitted  at  the  meeting.  Oral 
presentations  shall  be  limited  to  state¬ 
ments  of  fact  and  views  and  shall  not 
include  any  question  of  Commission 
members  or  other  participants  unless 
these  questions  have  been  specifically  ap¬ 
proved  by  the  Chairman. 

Minutes  of  the  meeting,  working 
pmjers  and  other  documents  prepared 
for  the  meeting  will  be  available  for  pub¬ 
lic  inspection  five  woiicing  days  after  the 
meeting  at  the  Commission’s  headquar¬ 
ters  located  at  1522  K  Street,  NW.. 
Room  300,  Washington,  D.C. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  September  1977. 

ISABXL  V.  SaWHILL, 
Director,  Nationdl  Commission 
for  Manpower  Policy. 

IFR  Doc.77-27999  FUed  9-23-77;8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ASTRONOMY  ADVISORY  PANEL 
Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act.  Pub.  L.  92-463,  the 
National  Science  Foimdation  announces 
the  following  meeting: 

Name:  Astronomy  Advisory  Panel. 

Date  and  time:  October  13  and  14,  1977 — 

8:30  ajn.  both  days. 

Place:  National  Radio  Astronomy  Observa¬ 
tory  Oreen  Bank,  W.  Va. 


Type  of  meeting:  Open. 

Contact  pereon:  Dr.  WUUaiu  S.  Howard  nx. 
Director,  Division  ol  Astronomical  8ol- 
enoee.  National  Science  FotindaOon,  Wash¬ 
ington,  D.O.  30860,  phone  303-833-6717;  or 
Dr.  Alexander  Dalgamo,  Harvard  College 
Observatory,  60  Garden  St.,  Cambridge, 
Mass.  02138.  Please  call  if  you  plan  to  at¬ 
tend. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  research  pro¬ 
grams,  proposals,  and  projects  In  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront  re¬ 
search  for  the  funds  allocated.  To  provide 
advise  and  recommendations  concerning 
short  range  and  long  range  plans  in  astron¬ 
omy,  Including  a  recommendation  of  rela¬ 
tive  priorities. 

Agenda:  Will  include  the  following  discus¬ 
sion  and  presentations: 

OCTOBFR  13,  1977 

8:30  a  m. — Introduction. 

8:32  a.m. — Short  Status  Reports 
9:25  a.m. — ^Discussion  of  Budget. 

10:50  a.m. — Reports  from  Astronomy  Sub¬ 
committees. 

12  M — Lunch. 

1:15  p.m. — Program  Review:  Instrumenta¬ 
tion. 

2:30  p.m. — Manpower  Task  Force  Report. 

4  p.m. — Tour  of  NRAO  Facilities. 

October  14,  1977 

8:30  a.m. — Reports  from  National  Centers. 
12  M — Lunch. 

1 : 15  p.m. — Long  Range  Plains 
2  p.m. — Problems  of  the  Astronomical  Com¬ 
munity  Vtriced  by  Panel. 

2:30  p.m. — Need  for  New  Decade  Ret  iew. 
2:45  p.m. — Other  Business. 

4  p.m. —  Date  for  next  meeting  at  NSF 
4:10  p.m. — Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
IFP.  Doc.77-27982  Filed  9-23-77:8:45  am) 


ADVISORY  PANEL  FOR  SYSTEMATIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
vls(H7  Committee  Act,  as  amended,  PXi. 
92-463,  the  Natimial  lienee  Foimdation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Sjnstematlc  Biology. 

Date  and  time:  October  13  and  14,  1977 — 8:30 
a.m.  to  5  p.m.  each  day. 

Place:  Room  640,  National  Science  Founda¬ 
tion,  1800  G  Street  NW.,  Washington.  D.C. 
20550. 

Type  of  meeting :  Cloeed. 

Contact  person:  Dr.  Jason  A.  Llllegraven, 
Program  DlrecUw,  Systematic  Biology  Pro¬ 
gram,  Room  336,  National  Science  Founda¬ 
tion,  Washington.  D.C.  20660,  telephone 
(202)  632-6846. 

Purpose  of  panel :  To  provide  advice  and  rec¬ 
ommendations  concerning  suppm-t  for  re¬ 
search  In  systematic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  prc^Msals  being  re¬ 
viewed  Include  Information  of  a  proprietary 
or  confidential  nature,  Including  technical 
Infcnmiation;  financial  data,  such  as  salar¬ 
ies;  and  personal  information  concerning 
Individuals  associated  with  the  propoeals. 
These  matters  are  within  exemptions  (4) 


and  (6)  of  6  UB.C.  663b  (c),  Ooverumenf 
In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursusmt  to  provisions  of  Sec¬ 
tion  10(d)  of  PX.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au¬ 
thority  to  make  such  determinations  by  the 
Acting  Director,  N8P.  on  February  18.  1977 

Dated:  September  21,  1977. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 
IPR  Do*  . 77-27984  Filed  9-23  77;8:45  am| 

ADVISORY  PANEL  FOR  EARTH  SCIENCES 
Meeting 

In  accordance  with  the  FWeral  Ad¬ 
visory  Committee  Act,  as  amended,  I»ub 

L.  92-463,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting. 

Name:  Advisory  Panel  for  Earth  Sciences. 

Date  and  time:  October  14  and  IS,  1977 
9  a.m.  to  5  p.m.  each  day. 

Place:  The  Lamont- Doherty  Geological  Ob¬ 
servatory  of  Columbia  University,  Pali¬ 
sades,  N.Y.  10964. 

Type  Of  meeting:  Closed. 

Contact  person:  Dr.  William  E.  Benson.  Act¬ 
ing  Division  Director,  Earth  Science.'' 
Room  602,  National  Science  Foundation. 
Washington,  D.C.  20560,  telephone  202 
632-4274. 

Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research  pro¬ 
posals  and  projects  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  Include  Information  of  a  proprie¬ 
tary  or  confidential  nature.  Including  tech¬ 
nical  Information;  financial  data,  such  a-s 
salaries;  and  personal  Information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  6  UJ3.C.  652b(c). 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting;  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  'The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSP,  on  February  18.  197V 

Dated:  September  21,  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
IFR  Doc.77-279e3  Filed  9-23-77:8:46  am) 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-3171 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  Operat¬ 
ing  License  and  Negative  DMiaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sl(Xi  (the  Commission)  has  Issued 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR-53,  issued  to  Baltimore 
Oas  and  Electric  Company  (the  licensee) , 
which  revised  the  license  and  Its  ap¬ 
pended  Technical  Specifications  for  op- 
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eratlon  of  the  Calvert  Cliffs  Nuclear 
Power  Plant  Uhlt  No.  1  (the  facility)  lo¬ 
cated  in  Calvert  County.  Maryland.  The 
amendment  Is  effective  as  of  the  date  of 
Its  Issuance. 

The  amendment  authorized  the  li¬ 
censee  to  operate  the  facility  at  a  power 
level  of  2700  MWt  which  is  an  Increase 
frwn  the  previously  authorized  level  of 
2560  MWt. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regxilations.  The 
Commission  has  made  apprwrlate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
mlssion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Pr<H30sed 
Issuance  of  the  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  June  23, 1977  (42  FTR  31844) . 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following  no¬ 
tice  of  the  proposed  action. 

The  CommiMion  has  prepared  an  en¬ 
vironmental  impact  Appraisal  for  the 
authorized  power  increase  and  has  con¬ 
cluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to 
the  action  significantly  greater  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final  En¬ 
vironmental  Statement  for  the  facility 
dated  April  1973,  and  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  24,  1977,  and 
supplements  dated  Jime  10  and  3,  and 
August  8,  1977,  and  earlier  filings  by  the 
licensee  dated  October  1,  1976  and  No¬ 
vember  5  and  30,  1976,  (2)  Amendment 
No.  24  to  License  No.  DPR-53.  (3)  the 
Commission’s  related  Safety  Evaluation 
and  (4)  the  Commission’s  Environmen¬ 
tal  Impact  Appraisal.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678.  A  sin¬ 
gle  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  UB.  Nuclear  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reac¬ 
tors. 


[Docket  Noe.  SO-260.  50-270  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  To  Facility 

Operating  Licenses 

The  U.S.  Nuclear  Regulatory  CMnmis- 
sion  (the  Commission)  has  Issued 
Amendment  Nos.  46,  46  and  43  to  Facil¬ 
ity  Operating  License  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively,  issued 
to  Duke  Power  Cmnpany  which  revised 
Che  Technical  Specifications  for  opera¬ 
tion  of  the  Oconee  Nuclear  Station,  Unit 
Nos.  1.  2  and  3,  located  in  Oconee  County. 
South  Carolina.  The  amendments  are  ef¬ 
fective  within  10  days  after  the  date  of 
issuance. 

These  amendments  provide  for  the  op¬ 
eration  of  Oconee  Unit  3  Cycle  2  with 
the  cycle  length  extended  from  265  ef¬ 
fective  full  power  days  (EFPD)  to  282 
EFTDs. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  no¬ 
tice  of  these  amendments  was  not  re¬ 
quired  since  the  amendments  do  not  in¬ 
volve  a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to 
10  CFR  S  51.5(d)  (4)  an  environmental 
impact  statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
the  issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  5,  1977,  (2) 
Amendm^t  Nos.  46,  46  and  43  to  License 
Nos.  DPR-38,  DPR-47  and  DPJt-55.  re¬ 
spectively.  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Oconee  County  Library, 
201  South  Spring  Street,  Walhalla,  S.C. 
29691.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Att^tion: 
Director,  Division  of  Operating  Reac¬ 
tors. 


Dated  at  Bethesda,  Maryland,  this  9th 
day  of  September,  1977. 


Dated  at  Bethesda.  Maryland,  this  9th 
day  of  September  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Marshall  Orotenhuis, 
Acting  Chief,  Operating  Reac¬ 
tor  t  Branch  #2,  Division  of 
Operating  Reactors. 


For  the  Nuclear  Regulatory  Cmnmls- 
Sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


[PR  Doc.77-27912  Piled  &-23-77;8:46  am]  [PR  Doc.77-27916  Plied  9-28-77:8:46  am] 


[Docket  No.  50-322] 

LONG  ISLAND  UGHTING  CO.  (SHOREHAM 

NUCLEAR  POWER  STATION,  UNIT  1) 

Order 

The  prehearing  conference  previously 
scheduled  for  October  18,  1977,  in  the 
above-entitled  matter  is  hereby  resched¬ 
uled  for  October  11.  1977,  to  begin  at 
1:00  p.m..  in  the  Port  Jefferson  Village 
Hall,  121  West  Broadway  (Route  25A), 
Port  Jefferson,  Long  Island,  N.Y. 

Dated  this  20th  day  of  September  1977 
at  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  M.  Frysiak, 
Chairman. 

[FR  Doc.77-27916  Piled  9-23-77:8:45  am] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Provisional 
Operating  License 

Notice  is  hereby  given  Uiat  the  U.S. 
Nuclear  Regulatory  Cmnmission  (the 
Commission)  has  issued  Amendment  No. 
29  to  Provisional  Operating  License  No. 
DPR-22  issued  to  Northern  States  Power 
Company  (the  licensee)  which  revised 
Technical  Specifications  for  operation  of 
the  Monticello  Nuclear  Oenerating  Plant 
(the  facility) ,  located  in  Wright  County, 
Minnesota.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

’The  amendment  permits  elimination 
of  claim  sampling  friHn  the  Radiation 
Environmental  Monitoring  Program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  AtiHnic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  CcNnmis- 
sion’s  rules  and  regulatlcHis.  The  Com¬ 
mission  has  made  appr<H)riate  findings  as 
required  by  the  Act  and  the  Cixnmis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideraticm. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  9,  1977  and 
(2)  Amendment  No.  29  to  License  No. 
DPR^22.  These  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.,  and  at  the  En¬ 
vironmental  Cims^atlon  Library,  Min- 
neapells  Public  Library,  300  mcoUet 
Mall,  Minneapolis,  Minn. 
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A  copy  of  Item  (2)  may  be  obtained 
up(Mi  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Site  Safety  and  EJnvironmental 
Analysis. 


Elated  at  Bethesda,  Maryland,  this  16th 
day  of  September  1977. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


Wm.  H.  Regan,  Jr, 
Chief,  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 


[FR  Doc.77-27913  Filed  9-23-77,8:45  am] 


I  Docket  Noe.  50-522  and  50-523  ] 

PUGET  SOUND  POWER  AND  LIGHT  CO., 
ET  AL 


Availability  of  Safety  Evaluation  Report  for 
Skagit  Nuclear  Power  Project,  Units  1  and  2 

Notice  is  hereby  given  that  the  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Skagit 
Nuclear  Power  Project,  Units  1  and  2, 
to  be  located*  in  Skagit  County,  Wash¬ 
ington.  Notice  of  receipt  of  Puget  Sound 
Power  and  Light  Company,  Pacific 
Power  and  Light  Company,  Washington 
Water  Power  Company  and  the  Portland 
General  Electric  Companys’  application 
to  construct  and  c^erate  the  Skagit  Nu¬ 
clear  Power  Project,  Units  1  and  2  was 
published  in  the  Federal  Register  on 
December  20,  1974  (39  FR  44064) . 

The  report  is  being  referred  to  the 
Advisory  Ctommittee  on  Reactor  Safe¬ 
guards  and  is  being  made  available  at  the 
Conunission’s  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C.. 
and  at  the  Sedro  Wooley  Library,  802  Ball 
Avenue,  Sedro  Wooley.  Washington 
98284  for  inspection  and  cc^ying.  The 
report  Document  No.  NUREG-0309  can 
also  be  purchased,  at  current  rates,  from 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22161. 


Dated  at  Bethesda.  Maryland  this  1st 
day  of  September  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


John  F.  Stole, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 


[FR  Doc.77-27814  Piled  9-23-77;8:45  ami 


Nos.  1  and  2  (the  facility),  located  in 
Limestone  County,  Alabama.  The 
amendments  are  effective  as  of  the  date 
of  Issuance. 

The  amendments  change  the  Techni¬ 
cal  Specifications  to  clarify  that  the  re¬ 
actor  protection  system  instrument 
channels  must  be  operable  only  when 
there  Is  fuel  In  the  reactor.  In  addition, 
the  changes  remove  the  requirement  for 
a  minimum  countrate  on  the  Source 
Range  Monitors  when  all  the  fuel  is 
being  removed  from  the  reactor  provided 
that  all  control  rods  are  fully  Inserted 
and  rendered  electrically  inoperable. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Elnergy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  In  10  CFR 
CTiapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFTR  S  51.5(d)  (4)  an  environmental  im¬ 
pact  statment  or  negative  declaration 
and  environmental  Impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  August  10,  1977,  (2) 
Amendment  Nos.  33  and  30  to  License 
Nos.  DPR^33  and  DPR-52.  and  (3)  the 
Commission’s  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
sp>ection  at  the  Commission’s  Public  Doc- 
lunent  Room,  1717  H  Street,  NW.,  Wsish- 
ington,  D.C.  and  at  the  Athens  Public 
Library,  South  and  Forrest,  Athens.  Ala¬ 
bama  35611.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion.  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  September  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


,  A.  SCHWENCER, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


[FR  Doc.77-27914  FUed  9-23-77:8:45  am) 


I  Docket  Nos.  50-259  and  50-260] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  To  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  Nos.  33  and  30  to  Facility 
Operating  License  Nos.  DPR-33  and 
DPR-52  issued  to  Tennessee  Valley  Au¬ 
thority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Unit 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  REACTOR  SAFETY  STUDY 
WORKING  GROUP 

Change  of  Time 

_  The  October  5,  1977 -meeting  of  the 
ACRS  Reactor  Safety  Study  Working 
Group,  announced  In  the  Federal  Reg¬ 
ister  on  September  19,  page  46962,  will 
be  hdd  at  8:30  a.m.  imtil  1:00  pm.  in¬ 
stead  of  1:00  p.m.  until  conclusion  of 
business. 


All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

Dated:  September  21,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

I  FR  Doc  77  28080  Filed  9-23-77,8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  WORKING  GROUP  NO.  3 

OF  THE  SUBCOMMITTEE  ON  REACTOR 

SAFETY  RESEARCH 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.).  Work¬ 
ing  Group  No.  3  of  the  ACRS  Subcom- 
mitte  on  Reactor  Safety  Research  will 
hold  an  open  meeting  on  October  13. 
1977,  in  Room  1162,  1717  H  Street  NW., 
Washington.  D.C.  20555.  The  purpose  of 
this  meeting  is  to  review  matters  per¬ 
taining  to  the  scope  of  the  site  safety 
research  and  reactor  safety  improve¬ 
ments  currently  being  performed  and 
planned  by  the  NRC. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  October  13,  1977 

8:30  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 

The  Working  Group  may  meet  In  Execu¬ 
tive  Session,  with  any  of  Its  consultants  who 
may  be  present,  to  explore  their  preliminary 
opinions  regarding  matters  which  should  be 
considered  In  Mder  to  formulate  a  report 
and  recommendations  to  the  fuU  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Working  Group  will  meet  to  hear  pres¬ 
entations  by  representatives  of  the  NRC 
Stair,  Energy  Research  and  Development  Ad¬ 
ministration  (ERDA),  Industry,  and  their 
consultants,  and  wUl  bold  discussions  with 
these  groups  pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the 
Working  Group  may  caucus  to  determine 
whether  the  matters  Identified  In  the  Initial 
session  have  been  adequately  covered. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  'The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment,  will  facilitate  the  orderly  con¬ 
duct  of  business,  including  provisions 
to  carry  over  an  incompleted  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil¬ 
ity  and  on  certain  other  nuclear  safety 
matters.  The  Committee’s  reports  be¬ 
come  a  part  of  the  public  record. 
Although  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral  or 
written  statements  to  be  considered  as 
a  part  of  the  Committee’s  infOTmation 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they 
are  not  adjudicatory  type  hearings  such 
as  are  conducted  by  the  Nuclear  Regu¬ 
latory  Commission’s  Atomic  Safety  & 
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y^rsftiming  Board  as  part  of  the  Cmnmls- 
8l<m'a  llcoudnc  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain- 
Ing  to  environmental  Impacts  outside 
the  radiological  safety  area. 

With  respect  to  public  participation 
in  the  meeting,  the  following  require¬ 
ments  sh^  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mall  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  addressed  to  Dr. 
Richard  P.  Savlo,  ACRS.  NRC.  Wash¬ 
ington.  D.C.  20555.  Comments  post¬ 
marked  no  later  than  October  6.  1977. 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  beginning 
of  the  meeting.*  Identifying  the  topics 
and  desired  presentation  time  so  toat 
appropriate  arrangements  can  be  made. 
Ilie  Working  Group  will  receive  oral 
statements  on  topics  relevant  to  Its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opi>ort\mlty  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  October  12.  1977.  to  the  0£Bce  of 
the  Executive  Director  of  the  Committee, 
telephone  202-634-1394.  Attn.:  Dr. 
Richard  P.  Savio.  between  8:15  a.m.  and 
5  p.m.  e.d.t 

(d)  Questions  may  be  asked  only  by 
members  of  the  Working  Group,  its  con¬ 
sultants.  and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet¬ 
ing.  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  al¬ 
lowed  while  the  meeting  is  In  session  at 
the  discretion  of  the  Chairman  to  a  de¬ 
gree  that  is  not  disruptive  to  the  meeting. 
When  use  of  such  equipment  is  per¬ 
mitted,  appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
lnformati(m  which  may  be  In  documents, 
folders,  etc.,  being  used  during  the  meet¬ 
ing.  Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the 
meeting  where  factual  information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  inspec¬ 
tion  on  or  after  October  20,  1977,  and 
January  13,  1978.  respectively,  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  20555. 


Copies  may  be  obtained  up<xi  payment 
of  aiHKoprlato  charges. 

Dated:  September  22, 1977. 

John  C.  Hotu, 
Advisory  Committee 
Management  Officer. 
(I^  Doc.77-28108  Filed  0-33-77:8:46  am] 


(Docket  No.  50-334] 

CAROUNA  POWER  &  UGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  Is  considering  Is¬ 
suance  of  amendment  to  Facility  Operat¬ 
ing  License  No.  DPR-61,  Issued  to  Caro¬ 
lina  Power  k  Light  Co.  (the  licensee) .  for 
operation  of  toe  Brunswick  Steam  BHec- 
trlc  Plant,  Unit  No.  2  (toe  facility)  lo¬ 
cated  In  Brunswick  County,  N.C. 

The  amendment  would  authorize  op¬ 
eration  of  toe  facility  in  Cjrcle  2  after  re¬ 
fueling  in  which  about  25  percent  of  toe 
fuel  assemblies  would  be  replaced  with 
new  fuel  having  a  8  X  8  array  of  fud 
rods.  Hie  balance  of  toe  core  would  con¬ 
sist  of  fuel  assemblies  havtag  a  7  X  7 
array  of  fuel  rods,  which  would  remain 
In  toe  core  fnxn  C^cle  1  operation.  Both 
fuel  types  would  have  two  holes  drilled 
in  toe  lower  tieplate.  The  proposed 
amendment  would  also  change  toe  Tech¬ 
nical  Specifications  for  toe  facility  to  in¬ 
crease  toe  safety  limit  for-  minimum 
critical  power  ratio  from  1.05  to  1.06  and 
to  establish  operating  limits  for  both  fuel 
t3q>es  for  operation  in  Cycle  2. 

Prior  to  Issuance  of  toe  proposed 
amendment,  toe  Commisslcm  will  have 
made  toe  findings  required  by  toe  Atomic 
Energy  Act  of  1954,  as  amended  (toe 
Act),  and  toe  Commission’s  rules  and 
regulations. 

By  October  26,  1977,  toe  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  toe  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  toe  Is¬ 
suance  of  toe  amendment  to  toe  subject 
facility  (^jerating  license.  Petitions  for 
leave  to  intervene  must  be  filed  imder 
oath  or  affirmation  in  accordance  with 
toe  provisions  of  S  2.714  of  10  CFR  Part  2 
of  toe  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  intervene  miist  set  forth 
the  interest  of  the  petitioner  in  toe  pro¬ 
ceeding.  how  that  interest  may  be 
affected  by  the  results  of  toe  proceed¬ 
ings,  and  the  petitioner’s  contentions 
with  respect  to  toe  proposed  licensing 
action.  Such  petitions  must  be  filed  in  ac¬ 
cordance  with  the  provisions  of  this  Fed¬ 
eral  Register  notice  and  §  2.714,  and 
must  be  filed  with  toe  Secretary  of  toe 
Commission,  U.S.  Nuclear  Regulatory 
Commlssi(«i,  Washington,  D.C.  20555, 
Att^tlon:  Docketing  and  Service  Sec- 
ti(m,  by  toe  above  date.  A  copy  of  toe 
petition  and/or  request  for  a  hearing 


should  be  sent  to  toe  Executive  Legal 
Director.  UB.  Nuclear  Regulatory  Com- 
nUsisoii.  Washlngt<m.  D.C.  20515,  and  to 
Richard  B.  Jones.  Esquire,  Carolina 
Power  k  Light  Co.,  336  Fayetteville 
Street,  Raleigh,  N.C.  27602,  and  George 
F.  Trowbridge,  Shaw.  Pittman,  Ports  li 
’Trowbridge,  1800  M  Street  NW.,  Wash¬ 
ington.  D.C.  20036,  the  attorneys  for  toe 
licensee. 

A  petition  for  leave  to  intervme  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or  as¬ 
pects  of  toe  proceeding  as  to  which  Inter¬ 
vention  is  desired  and  specifies  with  par¬ 
ticularity  toe  facts  on  which  toe  peti¬ 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  toe  Commission’s 
jiuisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  toe 
Commission  or  licensing  board,  designat¬ 
ed  by  toe  Commission  or  by  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear¬ 
ing  should  be  noticed  or  another  ap¬ 
propriate  order  Issued  regarding  toe  dis¬ 
position  of  the  petitions. 

In  toe  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  intervene,  he 
becomes  a  party  to  toe  proceeding  and 
has  a  right  to  participate  fully  in  toe 
conduct  of  toe  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  toe  implication  for  ammd- 
ment  dated  August  22,  1977,  which  is 
available  for  public  inspection  at  toe 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  toe  Soutoport-Brunswlck 
County  Library,  109  West  Moore  Street. 
Southport,  N.C.  28461. 

Dated  at  Betoesda,  Md.,  this  20to  day 
of  Septonber  1977. 


For  ’The  Nuclear  Regtilatory  Commis¬ 
sion. 


A.  SCHWEMCER. 

Chief  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


|PR  Doc.77-28079  Piled  9-23-77:8:45  ami 


[Docket  No.  50-155] 

CONSUMERS  POWER  CO. 

Request  for  Exemption  From  Requirements 
Concerning  Emergency  Core  Cooling 
System  Performance 

Notice  is  hereby  given  that  toe  U.S. 
Nuclear  Regulatory-  Commissiim  (toe 
Cranmission)  has  received  and  is  c<m- 
sid^ied  a  request  from  Consumers  Power 
Company  for  an  exanptimi  for  toe  Big 
Rock  Point  Nuclear  Power  Plant  (lo¬ 
cated  in  Charlevoix  County.  Michigan, 
and  operating  under  Facility  Licmse  No. 
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DPR-6»  from  the  ECCS  failure  criterion 
of  10  CFR  <50.46,  Appendix  K,  Para¬ 
graph  ID.l  as  applied  to  a  Loss-of -Cool¬ 
ant  Accident  f<^owed  by  a  concurrent 
single  failure  in  the  redundant  core  spray 
system.  This  is  for  an  Interim  period. 
Previous  requests  for  a  plant  life  exemp¬ 
tion  were  noticed  by  the  Commission 
in  August  1975  (40  FR  37273)  and  March 
1976  *41  FR  10969).  The  Commi-ssion.  In 
May  1976  (41  FR  22428).  granted  plant 
life  exemptions  for  certain  aspects  of  the 
ECC  system  and  limited  exemptions  for 
other  aspects  of  the  system.  As  part  of 
these  exemptions,  the  Commission  re¬ 
quired  additional  evidence  concerning 
nozzle  spray  distributi<m  adequacy  for 
the  nozzle  spi-ay  portion  of  the  ECC  spray 
system.  The  licensee  performed  nozzle 
spray  studies  and  modified  the  affected 
nozzle  to  assure  adequate  performance. 
Upon  review  of  spray  distribution  infor¬ 
mation.  it  appears  that  although  the 
studies  were  conducted  to  dememstrate 
the  adequacy  of  the  modified  ECCS  noz¬ 
zle  spray,  further  evaluation  aLso  sug¬ 
gests  some  uncertainty  in  spray  distri¬ 
bution  fi-om  the  other  ECC  spray  system, 
the  core  ring  spray  S3retem.  Thus,  while 
modifications  were  made  to  one  ECC  sys¬ 
tem  to  assure  its  performance,  there  is 
s(Hne  uncertainty  with  respect  to  the 
other.  This  may  involve  a  deviation  from 
the  Commission  single-failure  criterion 
for  this  instance. 

Consumer  Power  Company  has  by  let¬ 
ter  of  September  15.  1977,  requested  an 
interim  exemption  from  this  require¬ 
ment  for  the  1978  operating  fuel  cycle, 
which  will  provide  an  opportunity  to 
gather  additional  data  on  spray  per¬ 
formance  more  directly  applicable  to  the 
core  ring  spray  system  and  to  make 
modifications  in  such  system  if  the 
studies  show  that  modifications  are  in 
fact  needed.  The  licensee  has  submitted, 
along  with  its  exemption  request,  infor¬ 
mation  in  an  accompanying  “Technical 
Justification  for  Exemption  Request" 
which  it  asserts  demonstrates  that  the 
granting  of  the  exemption  will  not  en¬ 
danger  life  or  property.  The  exemption 
request  may  be  granted  by  the  Director, 
Nuclear  Reactor  Regulation  upon  a  find¬ 
ing  pursuant  to  10  CFR  §  50.12  that  such 
exemption  is  authorized  by  law  and  will 
not  oidanger  life  or  prop>erty  or  the  com¬ 
mon  defense  and  security  and  is  other- 
W'ise  in  the  public  interest. 

The  operating  limitations  set  forth  in 
the  licensee’s  submittal  in  accordance 
with  10  CFR  i  50.46(a)  (2)  (iv)  are  no 
longer  effective.  Since  that  submittal,  a 
new  core  has  been  proposed  for  <H)era- 
tion  having  different  fuel  thermal  and 
hydraulic  characteristics,  which  have 
necessitated  a  rev’ised  ECCS  perform¬ 
ance  evaluation,  and  revised  ECCS-based 
operating  limitations.  Consequently,  the 
pixxiedural  requirements  of  10  CFR 
<  50.46(a)  (2)  (vi)  are  not  applicable  to 
the  requested  exemption. 

The  Director  of  Nuclear  Reactor  Reg¬ 
ulation  finds  that  it  is  appropriate  to 
provide  interested  persons  with  an  op¬ 
portunity  to  comment  on  the  exemption 
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request,  similar  to  that  provided  by  the 
Commission  in  connection  with  the  prior 
requests.  The  Director  therefore  invites 
the  submission  of  views  and  comments 
by  interested  persons  concerning  the 
alternative  requests  for  exemption  made. 
Such  views  and  comments  should  be  sub¬ 
mitted  in  writing,  addressed  to  the  Di¬ 
rector,  Division  of  Operating  Reactors. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  not  later  than 
October  11.  1977. 

Tlie  liceixsee’s  letter  of  September  15, 
1977,  and  other  documents  and  cor¬ 
respondence  related  to  this  request  for 
exemption  are  available  for  public  in¬ 
spection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  D.C.  and  the  Charlevoix 
Public  Librarj’,  107  Clinton  Street, 
Charlevoix,  Michigan  39770. 


Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  September.  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Eosoh  G.  Case, 

Acting  Director,  Office 
of  Nuclear  Reactor  Regulation. 

I  FT?  Doc  77-28181  Filed  9-28-77:8:45  ani| 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No  2281 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  26.  1977. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-PC-77312.  By  applicaUon  filed 
September  15.  1977,  FISCHER  MOTOR 
LINES,  INC.,  31207  Arrowhead.  St.  Clair 
Shores,  Mich.,  48083,  seeks  temporary 
authority  to  lease  the  operating  rights  of 
FAIRALL  TRUCKING  COMPANY.  184 
Allen  Road,  Wyandotte,  Mich.,  48192, 
under  section  210a(b).  The  transfer  to 
FISCHER  MOTOR  LINES.  INC.,  of  the 
operating  rights  of  FAIRALL  TRUCK¬ 
ING  COMPANY,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc  77-28005  Filed  9-23-77;8:45  am] 


[Notice  No.  2271 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  26,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  Sec- 
tion  212(b)  and  transfer  rules,  49  CFR 
Part  1132; 

No.  MC-PC-77311.  By  applicaUon  filed 
September  16,  1977,  KJ7K.  TRANSCO, 
INC.,  603  West  Fourth  Street,  Spencer. 


Iowa,  51301,  seeks  temporary  authority 
to  lease  the  operating  rights  of  IOWA 
PACKERS  XPRES8,  INC.,  P.O.  Box  231, 
Spencer.  Iowa,  51301,  under  section  210a 
(b).  Tlie  transfer  to  K.N.K.  TRANSCO. 
INC.,  of  the  operating  rights  of  IOWA 
PACKERS  XPRESS,  INC.,  is  presently 
pending. 

By  the  Commission. 

H.  O.  Homme  Jr.. 

Acting  Secretary. 

[FR  Djc.77  28006  Piled  9  23-77;8  45  am] 


I  Notice  No.  2261 

r.‘.OTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  trartsfer  applications 
filed  under  secUems  212(b).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  applicaUon  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  applicaUon. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  October  26, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  parUcipaUon  in  the  pr<x:eeding. 
.A  protest  must  be  served  upon  aiH>li~ 
cants*  representaUve(s).  or  applicants 
(if  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  Uie  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanaUon  as 
to  why  the  evidence  sdught  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

Hie  operating  rights  set  forUi  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-77272.  filed  July  26.  1977. 
Transferee:  C.  M.  Transport,  Inc.,  200 
South  Ella  Road,  Lake  Zurich,  Ill.  60047. 
Transferor:  Remo  Ciavarella,  doing 
business  as  Remo  Cartage  Company, 
8116  West  Monroe  Street,  Niles,  HI. 
60648.  Applicants’  Representative:  Ed¬ 
ward  G.  Finnegan,  Attorney,  Kvistad  & 
Finnegan,  188  West  Randolph  Street, 
Chicago,  HI.  60601.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per¬ 
mits  No.  MC-1 16272  and  MC-1 16272 
(Sub-No.  2)  Issued  November  10.  1958 
and  March  16,  1960,  respectively,  as  fol- 
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lows;  Used  baking  pans,  with  restric¬ 
tions,  between  Chicago,  Ill.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Illinois,  and  Indiana,  points  in  Iowa. 
Missouri.  Michigan,  and  Wisconsin.  Also, 
used  baking  pans  between  Lake  Zurich. 
Illinois  and  various  points  in  the  states 
of  Illinois.  Indiana,  Iowa,  Missouri, 
Michigan  and  Wisconsin.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-PC-77305.  filed  September  12. 
1977.  Transferee:  Bill  Burton  St  Sons, 
Inc.,  East  Victory  Way.  P.O.  Box  404, 
Newberry,  Mich.  49868.  Transferor:  Wi¬ 
liam  J.  Burton,  East  Victory  Way,  P.O. 
Box  404,  Newberry,  Mich.  49868.  Appli¬ 
cants’  representative:  William  B.  Elmer, 
Attorney  at  Law,  21635  East  Nine  Mile 
Rd.,  St.  Clair  Shores,  Mich.  48080.  Au¬ 
thority  sought  for  pm-chase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  No.  MC- 
134769,  issued  January  25,  1971,  as  fol¬ 
lows:  Lumber,  from  points  in  Luce 
County,  Mich.,  to  points  In  Illinois,  In¬ 
diana.  Ohio,  and  Wisconsin,  with  no 


tremsportatlon  or  compensation  on  re¬ 
turn  except  as  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-PC-77306.  filed  September  13. 
1977.  Transferee:  Joseph  E.  Nutt  <t  Son, 
Inc.,  doing  business  as  A-1  Limousine 
Service.  Route  1  &  Emmons  Drive.  Prin¬ 
ceton,  N.J.  08540.  Transferor;  Travel 
Tours,  Inc.  (Arthur  Telch,  Trustee  In 
Bankruptcy),  doing  business  as  Travel 
Tours.  143  E.  State  Street.  Trenton, 
N.J.  08608.  Applicant’s  representative: 
Thomas  C.  Keck,  Attorney  at  Law,  P.O. 
Box  L,  Brick  Town,  N.J.  08723.  Author¬ 
ity  sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certiflrate  No.  MC-77751.  is¬ 
sued  March  17.  1964,  as  follows:  Pas¬ 
sengers  and  their  baggage,  in  charter 
operations,  from  Trenton,  N.J.,  and 
points  within  15  miles  of  Trenton  within 
New  Jersey  to  Wilmington,  Del.,  Arllng- 
Um,  Alexandria,  ann  Mount  Venum,  Va., 
points  in  the  New  York  commercial  zone, 
that  part  of  Pennsylvania  east  of  the 
Susquehanna  River,  and  those  in  the 


District  of  Columbia  and  return:  and 
from  Burlingtcm,  N.J.,  and  points  in 
New  Jersey  and  Pennsylvania  within  10 
miles  of  Burllngto,n  N.J.,  to  Wilming¬ 
ton,  Del.,  and  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  11  and  on  and 
south  of  U.S.  Highway  22  and  return. 
’Transferee  presently  holds  no  authority 
from  this  Commission.  Authority  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

(PR  Doc.r7-28007  Piled  9-23-77; 8; 46  ami 


(Volume  No.  34] 

PETITIONS  FOR  MODIRCATION,  INTER¬ 
PRETATION,  OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Correction 

In  FR  Doc.  77-26691  appearing  at  page 
46458  in  the  Issue  for  'ITiursday,  Sep¬ 
tember  15,  1977,  in  the  middle  column 
of  page  46471,  the  MC  number  for  “Olen 
Burrage  Trucking,  Inc.”  now  reading 
“No.  MC  13615”  should  have  read  “No. 
MC  136315”. 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Septem¬ 
ber  27, 1977. 

PLACE:  2033  K  Street  NW.,  Washing¬ 
ton,  D.C.,  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  wUl  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public:  Review 
policy  for  new  and  continuing  contract 
market  designation;  oral  report  on  CME 
actions  on  live  cattle  contract;  request 
for  review  of  FOIA  denial. 

Portions  closed  to  the  public:  Enforce¬ 
ment  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

lS-1430-77  Piled  9-22-77:10:38  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  September  30.  1977, 
10  a.m. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar¬ 
ket  surveillance  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

IS-1431-77  Piled  9-22-77: 10; 38  am) 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 


TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday.  September  27,  1977. 

PLACE:  Chairman's  conference  romn  No. 
5240,  on  the  flfth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

STATUS;  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  wiU  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  <H>en  to  the  public : 

(1)  Freedom  <A  Information  Act  Ap¬ 
peal  77-9-FOIA-184.  A  request  by  a  party 
charging  discrimlnati(m  to  examine  the 
Commission’s  investigative  file  in  the 
matter  while  the  investigation  is  in  pro¬ 
gress. 

(2)  State  and  local  agency  fiscal  year 
1977  funding  proposals. 

(3)  Proposed  contract;  National 
Academy  of  Sciences;  conduct  Job  com¬ 
parability  study. 

(4)  Proposed  interagency,  agreement; 
General  f^rvices  Administration;  tech¬ 
nical  support  for  the  development  of  a 
new  information  system  for  charges  of 
discrimination. 

(5)  Proposed  contract  to  print  1978 
employer  survey  forms  (EEO-1). 

Portion  clos^  to  the  public: 

Litigation  authorization;  general  coun¬ 
sel  recommendations.  Matters  closed  to 
the  public  under  sec.  1612.13(a)  of  the 
C(xnmission’s  regulations  (42  FR  13830, 
March  14.  1977). 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  Commission  business 
required  that  this  meeting  be  called  for 
this  date,  and  that  no  earlier  announce¬ 
ment  was  possible. 

In  favor  of  motion:  Eleanor  Holmes 
Norton,  Chair;  Ethel  Bent  Walsh,  Com¬ 
missioner;  Daniel  E.  Leach,  C<Mnmls- 
sioner. 

Opposed:  None. 

Note. — Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

(X>NTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 

Executive  Secretariat,  at  202-634-6748. 

This  notice  Issued  September  21,  1977. 

IS-1432-77  Plied  9-22-77;  11:40  am] 
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FEDERAL  COMMUNICAHONS  COM¬ 
MISSION. 


TIME  AND  DATE:  Follows  9:30  a.m. 
open  meeting,  Wednesday,  September  21, 
1977. 

PLACTE:  Room  856,  1919  M  Street  NW., 
WaahlngtOD,  D.C. 

STATUS;  cnoeed  Commissicm  meeting. 

CHANGES  IN  THE  MEEnNG:  The  fol¬ 
lowing  agenda  item  should  be  deleted: 
Agenda,  Item  Mo.,  and  Subfect 

Hearing — 3 — Applications  for  review,  filed  by 
Melvin  Pulley  and  by  the  ^oadcast  Bu¬ 
reau  In  the  Quitman,  Mies.,  PM  proceeding 
(Docket  Noe.  20190  and  20197). 

(XINTACT  PERSON  FOR  MORE  IN¬ 
FORMATION : 

Samuel  M.  Sharkey,  FCX;  Public  Infor¬ 
mation  Officer,  telephone  number  202- 
632-7260. 

Issued:  September  20,  1977. 

IS-1425^77  Plied  9-21-77:2:47  pm) 
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FEDERAL  POWER  COMMISSION. 

September  21, 1977. 

TIME  AND  DATE:  September  28,  1977, 
10  a.m. 

PLACE:  825  North  Capitol  Street. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 
(Agenda.) 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATTON: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
Include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  Room 
1000. 

Power  Agenda,  7690tu  Meeting, 
September  28,  1977,  Regular  Meeting 

P-1. — Docket  No.  E-7740,  Indiana  &  Michi¬ 
gan  Electric  Co. 

P-2. — Docket  No.  ER77-666,  New  England 
Power  Oo. 

P-3. — Docket  No.  ER77-532,  Gulf  Power 
Co. 

P-4. — Docket  No.  ER77-623,  Puget  Sound 
Power  and  Light  Co. 

P-8.— Docket  No.  ER77-814.  Gulf  Power 
Oo. 

P-0.— Docket  No.  E-9068,  E-9118,  and  E- 
9497,  Ohio  Edison  Co. 
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P-7. — Docket  No.  B-0666,  the  Metropolitan 
Water  District  of  Southern  California. 

P  8.— Docket  Nos.  E-9668.  IT-602e.  £-6723. 
E-6192,  and  £-6109,  Central  Power  4e  Light 
Co.,  ConuukMlon  Federal  De  ^Electrlcldad 
Division  Oolfo  Nortre. 

P-9.— Docket  No.  ES77-42,  Idaho  Power  Co. 
P-10. — Project  No.  796,  Arizona  Balt  River 
Project,  Agriculture  Improvement  and  Pow¬ 
er  District. 

POWEB  Agenda,  7690th  Meeting,  Septembeh 
28,  1977,  Reoulab  Meetinc 

CP-1. — ^Docket  No.  ER77-673,  Iowa-llllnol9 
Oas  St  Electric  Co. 

CP-2.— Docket  No.  ER77-399.  Washington 
Water  Power  Co.  and  Pacific  Power  and  Light 
Co. 

CP-3. — Docket  Nos.  KR77-674  and  ER77- 
675,  Central  Vermont  Public  Service  Corp. 

CP-4. — Docket  No.  ER77-547,  Southern 
Callforma  Edison  Co. 

CP-6.— Docket  No.  ER77-463,  Union  Elec¬ 
tric  Co. 

CP-6. — Docket  No.  ER77-387,  Ohio  Power 
Co. 

CP-7.— Docket  No.  ID-1806,  Ben  T.  Ray. 
CP-8. — Project  No.  2562,  Central  Maine 
Power  Co. 

CP-9.— Docket  No.  E-9602,  Southern  Cali¬ 
fornia  Edison  Co. 

Miscelxaneous  Agenda,  7690th  Meeting, 
September  28,  1977,  Regular  Meeting 

M-1.— Docket  No.  RM77- .  reliability 

and  adequacy  of  electric  service — Reporting 
of  data. 

M-2. — ^Docket  No.  RM76-17,  research  and. 
development,  advance  approval  of  rate 
treatment. 

M-3. — ^Docket  No.  RM77-20.  associated  gas 
distributors. 

Miscellaneous  Agenda,  7690th  Meeting, 
September  28,  1977,  Regular  Meeting 

CM-1. — ^Level  B  report  of  the  Yakima  Basin 
In  Washington. 

Oas  Agenda.  7690th  Meeting,  September  28, 
1977,  Regular  Meeting 

0-1— Docket  No.  RP74-100  (POA77-8), 

National  Fuel  Oas  Supply  Corp. 

0-2. — Docket  No.  RP77-128,  Mid  Louisiana 
Oas  Co. 

0-3— Docket  No.  RP72-149  (POA77-10). 
Mississippi  River  Transmission  Corp. 

0-4. — ^Docket  No.  RP75-62,  Cities  Service 
Oas  Co. 

0-6.— Docket  Nos.  RP74-89  and  RP73-35 
(AP76-1),  Trunkline  Oas  Co. 

0-6.— Docket  Nos.  RP73-35  and  RP74-89 
(POA76-1  and  POA76-2),  Trunkline  Oas  Co. 

0-7.— Docket  Nos.  RP72-74  and  RP74-6, 
Southern  Natural  Oas  Co.;  Docket  Nos.  RP72- 
74  and  RF74-6  (Phase  I  and  Phase  II), 
Southern  Natural  Oas  Co.;  Docket  Noe. 
RP71-3.  RP77-12.  and  RP77-16,  Carolina 
Pipeline  Company  v.  Southern  Natural  Gas 
Co.;  Docket  No.  CP74-329,  Atlanta  Goa 
Light  Co.  v.  Southern  Natural  Gas  Co. 

0-8. — Docket  No.  RI75-109,  Murphy  OH 
Corp. 

0-9.— Docket  No.  RI77-8.  Bob  M.  Lloyd. 
0-10. — Docket  No.  RI77-14,  S.S.C.  Oas 
Producing  Co , 

0-11. — Docket  Nos.  RI77-64  and  CI77-238, 
PTIo  Production  Oo. 

0-12. — Docket  No.  RI77-68,  Mullins  St 
Prichard. 

0-13 — Docket  No.  RI77-113,  Sun  Oas  Co., 
a  division  of  Sun  OH  Co.,  Delaware. 

0-14. — ^Docket  No.  CI76-368,  Alma  Qrlng. 
derff. 

0-15. — Docket  No.  CI75-110,  Phillips 
Petroleum  Co.;  Docket  No.  CI76-146,  Kerr- 
McOee  Corp. 


0-16  — Docket  No.  CP77-147.  Ft.  Pierce 
Utility  Authority  o/  the  City  of  Ft.  Pierce  et 
al..  complainants  v.  Florida  Gas  Transmis¬ 
sion  Co.,  et  al.,  defendants. 

0-17  — Docket  No.  RP75  295,  Texas  Oas 
Transmission  Corp. 

0-18. — Docket  No.  CP76-424,  Kentucky 
West  Virginia  Oas  Company. 

0-19. — Docket  No.  CP77-38,  Tennessee  Oas 
Pipeline  Company,  a  division  of  Tenneco  Inc. 
and  National  Fuel  Oas  Supply  Corporation. 

0-20. — Docket  No.  CP77-485,  Natural  Oas 
Pipeline  Company  of  America. 

0-21— Docket  No.  CP77-512.  Clay  Basin 
Storage  Company,  Docket  No.  CP77-289,  El 
Paso  Natural  Oas  Company,  Docket  No. 
CP76-389,  Northwest  Pipeline  Corporation, 
Docket  No.  CP77-611,  Northwest  Pipeline 
Corporation,  Docket  No.  CP76-285,  Mountain 
Fuel  Resources,  Inc. 

0-22.— Docket  No.  CP77-499,  ColumbU 
Oulf  Transmission  Company  and  Northern 
Natural  Oas  Company. 

Gas  Agenda,  7660th  Meeting.  September  28, 
1977,  Regular  Meeting 

CO- 1.— Docket  No.  RP73-92  (POA  No.  77- 
3a),  Raton  Natural  Gas  Company. 

CO-2— Docket  No.  RP72-122  (POA  Nos. 
77-3  and  77-3a),  Colorado  Interstate  Oas 
Company. 

CO-3  — Docket  No,  RP74-41  (POA  No.  77- 
7),  Texas  Eastern  Transmission  Corporation. 

CO-4 —Docket  No.  RP77-32  (PGA  No.  77- 
4a>,  South  Georgia  Natural  Oas  Company. 

CO-6 —Docket  No.  RP72-110  (PGA  No.  77- 
9a  and  77-lOb),  Algonquin  Gas  Transmission 
Company. 

CO-6. — Docket  No.  RP77-130,  Transcon¬ 
tinental  Oas  Pipe  Line  Corporation. 

CG-7. — W.  B.  Osborn,  Jr.,  (operator). 

CG-8. — Phillips  Petroleum  Company. 

CG-9.— Docket  No.  CP77-173,  Northern 
Natural  Oas  Company,  operating  as  Peoples 
Natliral  Gas  Division. 

CO-10.— Docket  No.  CP77-506,  Northwest 
Pipeline  Corporation. 

CG-n.— Docket  No.  CP76-296,  Northern 
Natural  Gas  Company. 

CG-12.— Docket  No.  CP77-514.  Mountain 
Fuel  Supply  Company. 

CO-13— Docket  No.  CP77-474.  Columbia 
Oulf  Tran.smlsslon  Company.  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco  Inc. 

CO-14  — Docket  No.  CP77-395.  Sea  Robin 
Pipeline  Company. 

CG-15. — Docket  No.  CP77-13.  Transwestern 
Pipeline  Company. 

CO-16— Docket  No.  CP77-450.  Northern 
Natural  Gas  Company,  Docket  No.  CP77-633, 
Trunkline  Oas  Company,  Panhandle  Eastern 
Pipe  Line  Company. 

CO-17. — Docket  No.  CP77-504,  Transcon¬ 
tinental  Oas  Pipe  Line  Corporation,  Docket 
No.  CP77-613,  Tennessee  Gas  Pipeline  Com¬ 
pany,  a  division  of  Tenneco  Inc. 

CG-18. — Docket  No.  CP76-107,  Transwest¬ 
ern  Pipeline  Company. 

CO-20. — Cities  of  Fulton,  Missouri,  et  al., 
V.  F.P.C.  DC.  era.  No.  73-1294  (CI71-237). 

CO-21.— Docket  No.  CI77-332,  El  Ran  Inc. 

Kenneth  F.  Plumb, 

Secretary. 

I&-1427-77  Filed  9-22-77;9:29  am] 
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FEDERAL  POWER  COMMISSION. 

September  22,  1977. 

TIME  AND  DATE:  September  22,  1977, 
11:30  ajn. 


PLACE:  825  North  Capitol  Street. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Docket  No.  CI76-597,  Producer’s  Oas 
Company. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  Tele¬ 
phone  202-274-4166. 

(8-1428-77  Filed  9-22-77; 9: 29  am] 
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FEDERAL  TRADE  COMMISSION. 

'TIME  AND  DATE:  2:00  p.m.  and  3:20 
p.m.,  Wednesday.  September  28, 1977. 

PLACE:  Room  432,  Federal  "Trade  Com¬ 
mission  Bldg.,  6th  Street  and  Pennsyl¬ 
vania  Ave.,  NW.,  Washington.  D.C.  20580. 

STATUS:  Open/closed. 

MA'TTERS  TO  BE  CONSIDERED: 
Open  Session:  2:00  p.m. 

BUREAU  OF  CONSUMER  PROTECTION 

<1)  Monthly  Program  Review  on  I  13 
Prescription  Drugs. 

(2)  Monthly  Program  Review  on  J  13 
Standards  and  Certification. 

(3)  Monthly  Program  Review  on  Ill 
Comparative  Performance  Evaluation, 
(open  portion) 

Closed  Session:  3:20  p.m.: 

BUREAU  OF  CONSUMER  PROTECTION 

(1)  Monthly  Program  Review:  Ill 
Comparative  Performance  Evaluation- 
Enforcement  Policy  Regarding  Mileage 
Guides. 

BUREAU  OF  COMPETITION 

(2)  Monthly  Program  Review  on  DA 
Industrywide  Matters. 

(3)  Monthly  Program  Review  on  DC 
Horizontal  Restraints.  v 

(4)  Monthly  Program  Review  on  DD 
Distributional  Restraints. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION: 

Leonard  J.  McEnnis.  Jr.,  OflBce  of  Pub¬ 
lic  Information,  (202-523-3830),  Re¬ 
corded  message  (202-523-3806). 
(8-1429-77  Filed  9^22-77;10:19  amj 
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National  Railroad  Passenger 
Corporation 

In  accordance  with  rule  4d.  of  Ap¬ 
pendix  A  of  the  By-laws  of  the  National 
Railroad  Passenger  Coiporation,  notice 
Is  given  that  the  following  items  will  be 
added  to  the  agenda  for  the  Board  of 
Directors  meeting  of  September  28, 1977: 

4.  Consideration  of  Request  for  Supple¬ 
mental  Ciqiltal  Appropriation. 

6.  77-269  Headquarters  Relocation. 

With  regard  to  item  4,  Board  members 
Besson,  Dunlop,  Gallamore,  Jacobs, 
Langdon,  Lorentzsen,  Luna,  M£u;Donald, 
Quinn  and  Reistrup  determined  by  re- 
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corded  vote  that  the  business  of  the  Cor¬ 
poration  requires  the  change  in  subject 
matter  by  addition  of  the  agenda  item, 
and  affirmed  that  no  earlier  announce¬ 
ment  of  the  change  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time.  Board 
member  Head  could  not  be  reached  for 
the  vote. 

With  regard  to  item  5,  Board  members 
Besscm,  Dunlop.  Jacobs.  Langdon,  Luna. 
MacDonald,  Quinn  and  Reistrup  deter¬ 
mined  by  recorded  vote  that  the  business 
of  the  Corporation  requires  the  change 
in  subject  matter  by  addition  of  the 
agenda  item,  and  affirmed  that  no  earlier 
announcement  of  the  change  was  pos¬ 
sible,  and  directed  the  issuance  of  this 
notice  at  the  earliest  practicable  time. 
Board  members  Adanas.  Head  and  Lo- 
rentzen  could  not  be  reached  for  the  vote. 

The  revised  agenda  to  be  discussed  at 
the  meeting  follows: 

Agenda 

NATIONAL  RAILROAD  PASSENGER  CORPORATION, 

aCESTING  OF  THE  BOARD  OF  DIRECTORS,  SEP¬ 
TEMBER  38,  IB77 

9:30  a.m. — Closed  Session 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters. 

10  a.m. — Open  Session 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  August  31,  1077. 


SUNSHINE  ACT  MEETINGS 

4.  Consideration  of  Request  for  Supple¬ 
mental  Capital  Appropriation. 

5.  Commitment  Approval  Requests: 

77-192 — Maintenance  of  Way  Equipment. 
77-103 — Baltimore  &  Potomac  (B  &  P) 

Tunnel  Improvements. 

77-263 — Lease  Extenslon-Washlngton  City 
Tlclcet  Office. 

77-258 — Modifications  of  Baggage  Can. 
77-264 — ^Unlt  Exchange,  SDP-40  Conver¬ 
sions. 

77-265 — Metrollner  Overhaul. 

77-266 — Lightweight  Electric  Locomotives. 
77-267 — Chicago  12th  and  16th  Street 
Yards,  Phase  n.  / 

77-269 — Headquarters  Relocation. 

6.  Board  Committee  Reports: 

A.  Planning/Equipment:  (1)  Butte-Helena 
Public  Forums. 

B.  Northeast  Corridor  Improvement  Proj¬ 
ect:  (1)  Status  of  Improvement  Master 
Plan:  (2)  Statue  of  1977  Program;  (3)  Prog¬ 
ress  of  Clean-Up  Program;  (4)  Status  of 
Woonasquatucket  River  Bridge;  (5)  Status 
of  Securing  Concrete  Ties  and  Track  Laying 
S>'stem  Equipment;  (6)  Labor  Situation. 

7.  President's  Repmrts:  A.  Operations: 

(1)  National  Operations;  (2)  Operations 

Support;  (3)  Northeast  Corridor  Operations. 

B.  Marketing. 

C.  Qovernment  Affairs. 

D.  Other. 

8.  Financial  Reports. 

9.  Status  of  Floridian. 

10.  New  Business. 

11.  Adjournment. 

Inquiries  regarding  the  agenda  for  the 
September  28,  1977,  Board  meeting 


should  be  directed  to  the  Corporate  Sec¬ 
retary  at  (202)  484-7679. 

Dated:  September  21,  1977. 

'  Elysc  O.  Wander, 
Corporate  Secretary. 
IS-1426-77  Filed  9-22-77;9;29  ami  . 
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NUCLEAR  REGULATORY  <X)MMIS- 
SION. 

TIME  AND  DATE:  Tuesday,  September 
20  and  Wednesday,  September  21. 

PLACE :  Commissioners’  Conference 
Room  1717  H  St.  NW„  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  September  20 

3:30  p.ra. — Discussion  of  Intervention  Pe¬ 
titions — Low  Enriched  Uranium  Exports  to 
Euratoin. 

Wednesday,  September  21 
4:00  p.m.  (approx) — Employee  Search  Re¬ 
quirements  for  Nuclear  Power  Plant  Secu¬ 
rity — Delay  in  Implementation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  (202-634-1410). 

Dated:  September  20,  1977. 

|S-i422-77  Filed  9-23-77;9:42  am] 
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